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Lyn Magree 

 
 

Via Electronic Submission (competitiontaskforce@treasury.gov.au) 
 
 
19 January 2024 
 
 
Dr Jim Chalmers, Treasurer 
Competition Review Taskforce 
Treasury 
Langton Cres 
Parkes ACT 2600 

Re: Merger Reform Consultation: Modernising Australia’s Merger Regulations  

Dear Treasurer 

Thank you for providing an opportunity to offer insight on the effectiveness of Australia's current 
merger rules and processes in enabling beneficial mergers while addressing potential anti-
competitive concerns. 

Section 50 of the Act reveals that the existing merger rules and processes are antiquated and 
lack efficacy. The merger guidelines, initially established in 2008 and updated in 2017, primarily 
focus on diminishing competition within traditional 20th Century industries, predominantly 
tangible in nature. Regrettably, these guidelines have proven inadequate in identifying and 
addressing competition issues arising from 21st Century threats such as those related to 
cybersecurity and climate change. The recent hacking of Optus that affected 10 million 
Australians and the destruction left by Tropical Cyclone Jasper in Queensland are examples.  

This submission focuses on the 
insurance broking industry and 
“The abusive behavior on the part 
of some brokers who enrich 
themselves at the expense of 
both their customers and 
underwriters,” as stated by Chubb 
CEO, Evan Greenberg, in his 
Letter to Shareholders in 2016.1 

It also focuses on the anti-
competitive behaviour and 
monopoly that JLT, (a subsidiary of the Marsh McLennan Group) has on Australia’s 500+ 
municipal councils, which are exempt from going to tender under Section 55 of the Local 
Government Act (NSW).2 Other states have similar Acts of exemption.  

 
1 Chubb CEO Evan Greenberg, Chubb Limited Annual Report 2016, Letter to My Fellow Shareholders, p. 14 
2 Statewide Mutual General Manager Toolkit, March 2018, Why don’t Members Go To Tender?, p. 12 
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*Willis Towers Watson Proxy Statement as at December 31, 2020 
  www.sec.gov 

 
Questions must be asked as to how it was possible for three CEOs to acquire such largesse while 
charged with the responsibility of acting in the best interest of clients. Insurance broking is largely 
responsible for the transfer of risk and the mitigation and management of climate-related financial 
risks, and therein the health and wealth of the global economy. The current system is not fit-for-
purpose and can no longer be justified.  

ACCC’s Northern Australia Insurance Inquiry Report – November 2020 

In May 2017, the Australian Government asked the ACCC to undertake an inquiry to help 
address concerns about insurance affordability and availability in northern Australia, and 
consider how to promote more informed and more competitive insurance markets.  

In 2017, the ACCC held a number of public forums in Townsville, Cairns, Rockhampton, 
Mackey, Broome, Karratha, Darwin and Alice Springs. Over 150 people attended the meetings.  

On 24 October 2017, the ACCC released an issues paper seeking feedback on costs, premiums 
and profits, competition, consumer experiences, risk mitigation and regulation in the insurance 
sector. The questionnaire, which focused on consumer issues, asked specific questions, and 
one related specifically to the role of insurance brokers.  

 

The ACCC received 280 submissions to issues paper in relation to the 41 questions put to the 
public, which it published online on 9 April 2018. Many of the responses highlight the mood of 
the public and its frustration with the price of insurance.  

ACCC: Volume-based commission – a conflict of interest  

In the summary of the November 2020 report, the ACCC made the following comment relating 
to broker commission: 

“Insurance brokers can serve an important role in helping consumers to assess and understand 
their risk, source quotes and manage any claims. However their remuneration structures 
inevitably give rise to conflicts of interest, which consumers may not be fully aware of.  

“Despite an insurance broker owing a duty of care to the insured, most brokers are 
remunerated by insurers, and their remuneration is typically calculated as a percentage of the 
premium, or some other volume-based remuneration. There is little or no direct relationship 
between the size of the commission and the work undertaken. 








