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19 December 2022 
 
 

Director 
Beneficial Ownership and Transparency Unit 
Market Conduct Division 
Treasury  
Langton Cres PARKES ACT 2600 
By email: BeneficialOwnership@treasury.gov.au 

 

Multinational tax integrity: Public Beneficial Ownership Register 

The Australian Banking Association (ABA) welcomes the opportunity to comment on Treasury’s 
consultation paper on the development of a Public Beneficial Ownership Register (BOR). 

The ABA supports the implementation of a BOR and note its implementation would ensure compliance 
with key recommendations of the Financial Action Taskforce (FATF) that Australia is yet to implement. 
Greater transparency on beneficial ownership arrangements can be a valuable source of information for 
law enforcement, regulators, and other entities such as Reporting Entities (REs) to comply with Anti 
Money Laundering and Counter Terrorism Financing (AML/CTF) and sanctions laws.  

While supportive of the introduction of a BOR, we submit that a more detailed phase of policy 
development is required to ensure the range of entities included and the information caught on the 
register meets the government’s objectives with any unintended consequences identified and 
addressed. For example, the register would be more effective from an AML/CTF perspective if the 
range of collective schemes, discretionary trusts and private equity funds are also included from the 
outset, and there may be other entities or data sets that would be useful from other perspectives. 

We note the proposed phased approach starting with a company-based register may result in a less 
efficient and less effective outcome while imposing excessive regulatory burdens on those sectors with 
the new obligations. A centralised register is likely to have more benefits for a variety of purposes, and 
it is clear from Treasury’s paper that this is the ultimate goal of the reforms. If this is the case, we 
question why an intermediary step of a company-based register is being proposed.  

Imposing a company-based approach as an interim step may also not be usefully leveraged in the 
future through a technology solution. We understand the government is considering an alignment with a 
technology solution involving the initiative Modernising Business Registers, but there is no clarity over 
when this might occur, and that solution may not be compatible even when it occurs. Moreover, given 
the significant investment in a company-based solution there will be added difficulty and burden to 
transition to a centralised model once this solution has been established. 

Given this, we strongly support implementing a centralised beneficial ownership register or equivalent 
from the outset, and potentially phasing the rollout to highest risk sectors and entities first, then 
considering business models based on the complexity, the relative sizes of the businesses and the 
ability to meet regulatory requirements. We further note that including trusts from the outset is critical as 
many of the benefits of this register will derive from understanding the beneficiaries of trusts. 

Finally, we note that to meet privacy concerns, consideration should be given to a tiered access model 
whereby high level, free and publicly available information is complemented with a more granular-level 
data upon request, accessible to those entities seeking further information to meet their legal 
obligations. Where more granular information is accessed, it may be prudent to notify the individual that 
this information has been disclosed to ensure transparency. 

Consistent with these views we make the following recommendations. 
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Key recommendations 

1. Implement a centralised BOR from the outset and develop a roadmap to rollout 
obligations for different regulated entity sectors over time.  

The ABA recommends a centralised model be implemented from the outset. A centralised BOR register 
can strengthen the integrity of the tax system, address financial crime and deliver efficient and effective 
economic outcomes for industry and the economy as a whole, particularly if all entities are captured at 
the outset. A centralised BOR  has key benefits over a company-based register model, including 

- Independence - The key strength of the information being placed on a central register is the 
fact that it is at arms-length, verifiable by the regulator and likely more reliable. It can also meet 
requirements under AML/CTF Rules that require the information be independent and verifiable. 

- Efficiency – BO information in one place should make it easier to access and use that 
information for meeting regulatory obligations, whether to ensure those entities are meeting 
legal obligations, or for industry to meet AML/CTF, sanctions or other obligations. 

- Consistency – A central register allows for the development of a consistent schema or profile 
by requiring entities providing BO information to adhere to specific standards. 

- Oversight – An ability to oversight BO information and require entities to make updates 
periodically in a mandated manner that can be tracked due to a single point of contact. 

2. Retain a 25% threshold for Beneficial Ownership 

The proposal to adopt thresholds for registration consistent with existing corporate control and takeover 

thresholds is inconsistent with the threshold for AML/CTF and tax reporting for the Common Reporting 

Standard and the Foreign Account Tax Compliance Act, which is set at 25%, and the approach adopted 

by the UK, Singapore and France. We understand the view that 20% is proposed to ensure consistency 

with the Corporations Act. However, it is more relevant to drive consistency with international 

approaches given the international dimension of BO information.  

3. Include trusts from the outset and add it to the roadmap 

As part of rolling out a centralised BO register, trusts should be explicitly included as part of an 
implementation roadmap. Trusts could be phased in, based on the complexity of the structures. We 
note that industry has significant expertise in understanding and evaluating different types of trust 
structures for AML/CTF purposes and can assist further in categorising and delineating the types of 
structures to aid in the consideration of when and how they are included in the register. 

4. Take a tiered access approach 

As entities will be required to collect and disclose BO information unless an exemption is successfully 
obtained, we recommend a privacy-by-design approach that allows for key, high level, public facing 
information but tiered access for more granular information. For example, the individual listed as a BO 
on the register could be notified where more granular information is requested. We think this approach 
balances the need for public sharing of information with the need to protect the privacy of individuals 
and entities that are entitled to maintain an appropriate level of privacy. 

Detail on our recommendations and answers to the questions are provided in the following pages. 

Thank you for the opportunity to provide feedback. If you would like to discuss further, please do not 
hesitate to contact me at   

Yours sincerely,   

 
 

  
   

    


















