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Dear Sir/ Madam

Adjustment to tax on certain payments or credits to Indian firms

KPMG Australia (KPMG) appreciates the opportunity to provide a submission to
Treasury on the exposure draft inserts for the Treasury Laws Amendment (Measures
for Consuiltation) Bill 2022: Adjustment to tax on certain payments or credits paid to
Indian firms, released on 1 August 2022 (Draft Bill).

KPMG supports the Draft Bill and considers that it should be effective in eliminating a
taxation anomaly that has arisen in relation to Indian firms’ remote provision of
technical services to Australian recipients.

The Draft Bill is consistent with Australia-India Economic Cooperation and Trade
Agreement (Agreement) Side Letters — Taxation, dated 2 April 2022. However, we
recommend that the Australian government consider including an earlier
commencement date for the Draft Bill.

The Australian and Indian governments executed the Agreement and exchanged the
Side Letters on 2 April 2022. It would be consistent with the objectives of these
documents for the Draft Bil's amendments to take effect from that date.

Given that years of income typically start on the 15t day of a month, a practical
approach would be to have the Draft Bill apply in relation to assessments for years of
income starting on or after 1 April 2022 (while maintaining the requirement that the new
provisions would not commence at all if the Agreement does not enter into force).
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In the alternative, we recommend that the amendments included in the Draft Bill should
apply to payments or credits derived on or after the date on which the Agreement
enters into force, regardless of when the Draft Bil's amendments receive royal assent.

Please contact the undersigned if you have questions in relation to this submission.

Yours faithfully Yours faithfully
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Alia Lum Paul Sorrell
Partner, Tax Policy Lead Partner, International Tax

The information contained in this document is of a general nature and is not intended to
address the objectives, financial situation or needs of any particular individual or entity.
It is provided for information purposes only and does not constitute, nor should it be
regarded in any manner whatsoever, as advice and is not intended to influence a
person in making a decision, including, if applicable, in relation to any financial product
or an interest in a financial product. Although we endeavour to provide accurate and
timely information, there can be no guarantee that such information is accurate as of
the date it is received or that it will continue to be accurate in the future. No one should
act on such information without appropriate professional advice after a thorough
examination of the particular situation.

To the extent permissible by law, KPMG and its associated entities shall not be liable
for any errors, omissions, defects or misrepresentations in the information or for any
loss or damage suffered by persons who use or rely on such information (including for
reasons of negligence, negligent misstatement or otherwise).
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