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New Zealand courts must now assess the public benefit of controversial organisations with
advocacy purposes. Prior to Greenpeace, the courts and regulator were largely able to avoid
this assessment due to the political purpose doctrine.

In Greenpeace, the Supreme Court held that an advocacy purpose is charitable if it
advances a public benefit in a way similar to purposes recognised as charitable by the
courts. The Supreme Court 
views it promotes must provide a public benefit for its advocacy to be charitable.

Greenpeace (see Family
First case study below). The Board has decided that some charities with an advocacy purpose
meet the test, but that other advocacy organisations do not.

The law is difficult for charities and the regulator to understand 

Despite the Greenpeace judgement, the law on charities and advocacy is
es little guidance on how to assess

the public benefit of advocacy by an organisation.
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The current law also creates difficulty for the Board in assessing the public benefit of an
Greenpeace requires the Board to assess the public

benefit of both the ends and particular points of view promoted by organisations.

The review is considering how more engagement with the charities sector may assist in
increasing how charities can advocate their causes and points of view.

Comparison to Australia 

The ACNC Review panel acknowledged the ambiguity around the threshold between issues-
based advocacy linked to a charitable purpose and political advocacy that may constitute a
disqualifying purpose. However, Treasury discussions with charity law experts suggest the law
is clear and, to the extent they are unclear as to their obligations, charities could be better
educated. Advocacy was discussed in recommendations 19 and 20 of the ACNC Review.

Recommendation 19 proposes that the ACNC be resourced to enable the Commissioner
to enforce and develop the law where registered entities engage in disqualifying
purposes.

Recommendation 20 proposes that test case funding be made available to develop the
law in matters of public interest, including disqualifying purposes.

The law on charities and advocacy may be too restrictive 

Some commentators have suggested that New Zealand could broaden the range of advocacy
that is acceptable for charities, which could be 
advocacy.

Comparison to Australia 

any matter established by law, policy or practice if it furthers or aids a charitable purpose.
There are also ,
such as partisan advocacy.

Advocacy in New Zealand: Case studies 

Greenpeace of New Zealand Incorporated (Greenpeace) 

Greenpeace was denied charity registration by the Charities Commission in 2010. The
organisation unsuccessfully appealed to the High Court and then Court of Appeal, before
appealing to the Supreme Court in 2014.

The Supreme Court  exclusion no longer applied in New Zealand,
meaning that political and charitable purposes are not mutually exclusive in all cases. The
Supreme Court also found that illegal activity may disqualify an entity from registration when it
indicates a purpose which is not charitable, even though such activity would not justify
removal from the register of charities under the statute.

Charities Registration Board.

In 2018, the Board reaffirmed its decision that Greenpeace did not qualify for registration as a
charity, on the following grounds:
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Greenpeace promotes its points of view on the environment and other issues; and on
peace, nuclear disarmament and weapons, in ways that cannot be found to be for the
public benefit. These are independent purposes which are not charitable; and

purpose which disqualifies it from registration.

Sea Shepherd New Zealand 

In May 2018, the Board registered Sea Shepherd NZ Trust Limited (Trust) and Sea Shepherd NZ
Limited (Company) as charities.

The Board considered these entities advance charitable purposes, and any non-
charitable purposes are ancillary to their charitable purposes. The 
advancing education, protecting the environment and advancing animal welfare are
charitable.

Although the Trust undertakes advocacy activities, the Board considered that this is a small
part of the Trust s overall activities and is an
The Board considered that the Company does not engage in any advocacy and does not
undertake activities to protect the environment and advance animal welfare.

Sea Shepherd is distinguishable from Greenpeace because:

that cannot be determined to be for the public benefit in a way previously accepted as
charitable by the courts; and

Sea Shepherd focuses on tangible activities and education; and there is no evidence that
Sea Shepherd New Zealand is involved in illegal activities from which an illegal purpose
can be inferred.
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Philanthropy, charity and democracy 

It is obvious the privileged position in Australian society that charities 
occupy brings with it special responsibilities and a duty to ensure 
that the generosity of the community is not misused. 

This is pertinent to the theme of this Summit  the role of 
philanthropy in our democracy.   

Please be in no doubt that  a big supporter of charities using their 
expertise and experience working on the frontline to give voice to 
those on the margins of society.  Advocacy is a critical component of 
our democracy and contributes to the development of public policy. 

However, there is a reasonable debate about when that crosses over 
into political advocacy, with all the different regulations political 
entities face in comparison to charities. 

There are a number of fairly activist charities and I do have concerns 
when groups (such as Aussie Farms and the Save the Tarkine 
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Coalition, whose operations involve encouraging criminal trespass on 
private property and the sabotage of legitimate businesses), abuse 
that privileged position. 

Political activists and organisations condoning criminal activities 

overall and diminishes the legitimate contribution that charities 
make to our democracy. 

Let me assure you that where a charity undertakes advocacy to 
further its charitable purpose, and abides by existing laws, there is no 
threat to their charitable status. However, the Government will be 
looking into political advocacy of charities and we welcome the views 
of the philanthropic sector. 

Fostering a vibrant and innovative sector 

Whether on advocacy or other matters, the Government needs to 
strike a balance in protecting the integrity of the sector and fostering 
a vibrant and innovative sector. 

I know this is also an area in which Philanthropy Australia has a keen 
interest. Your policy priorities released in the lead up to the May 
election are a great example of advocacy contributing to the public 
debate. And I can assure you that your first priority  no changes to 
refundable franking credit arrangements  is one this Government 
wholeheartedly supports.  

This Government appreciates that refundable franking credits are a 
vital source of income for philanthropic trusts and foundations which 
enables them to provide more support to charitable causes in the 
community.  Indeed, in 2016-17, the value of refundable franking 
credits claimed by philanthropic trusts and foundations and other 
income tax-exempt entities was over $1.1 billion. 


