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Terms of reference

COMMONWEALTH OF AUSTRALIA

Law Reform Commission Act 1973
Australian Securities Commission Act 1989

1. I, Michael Duffy, Attorney-General of Australia noting:

the report of the Companies and Securities Law Review Committee to the

Ministerial Council for Companies and Securities titled ‘Prescribed

Interests’; and

the need to ensure that there is a proper legal framework for prescribed

interests and like collective investment schemes (collective investment

schemes) that:

— promotes commercial stability, and efficiency in capital raising and
capital formation; and

— provides an appropriate level of regulation that adequately and effec-
tively protects the interest of investors,

refer to the Law Reform Commission for review and report under the Law Reform
Commission Act 1973 section 6:

ey

2

Whether the present legal framework for collective investment schemes
provides for the most efficient and effective legal framework for the
operation of the various kinds of such schemes and, in particular, whether a
different operating structure should be provided for such schemes, includ-
ing whether separate structures should apply to different kinds of schemes;
Whether there is a proper level of regulation of the various kinds of collec-
tive investment schemes, and in particular:

* whether different systems of regulation should be provided for differ-
ent kinds of such schemes;

¢  what disclosures should be made to the public;

e whether scheme documents, such as trust deeds, can be simplified or
standardised;

* what should be the powers, duties and responsibilities of the persons
who promote, manage, or supervise the operation of collective invest-
ment schemes, such as managers and trustees, including whether, and
the extent to which, such duties and responsibilities should be codified;

*  whether any form of self-regulation would be appropriate;
what prudential requirements, if any, should be imposed on such
persons as promoters, managers or trustees of such schemes, including
requirements as to availability of capital;

* whether a special framework for the liquidity of collective investment
schemes, and for the secondary sale or trading of collective investment
scheme interests, is desirable, including whether buy-back arrange-
ments are appropriate and, if so, whether there is a need for particular
buy-back provisions for particular kinds of such schemes; and
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(3) any related matter;
and, under the Australian Securities Commission Act 1989 section 148, request the
Companies and Securities Advisory Committee to advise me about those matters.

2. In carrying out their functions, the Commission and the Committee are to consult
the Australian Securities Commission, the Commonwealth Attorney-General’s
Department, relevant Commonwealth, State, and Territory authorities, the securities
industry and any other person or body they think appropriate, having special
regard to the Commonwealth’s Access and Equity policy.

3. The report and advice should include draft legislation and an explanatory
memorandum.

4. The report is to be delivered by 1 November 1992.

DATED: 24 May 1991

Michael Duffy
Attorney-General
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Association of Australasia Ltd

Mr Joseph Rooney, Partner, Corrs Chambers Westgarth

Mr lain Ross, Assistant Secretary, ACTU, Melbourne

Mr John Rutherford, Director, Companies Division, Australian Securities
Commission

Mr Ray J Schoer, Director of Operations, Australian Stock Exchange

Mr Brian Scullin, Executive Director, Association of Superannuation Funds of
Australia

Mr Malcolm Starr, Director Companies and Securities, Australian Merchant
Bankers Association

Professor Tom Valentine, Director, Centre for Applied Finance, University of
Technology, Sydney

Mr Garry Weaven, Senior Consultant, Westpac Financial Services Group

Ms Sarah Worthington, Lecturer, Faculty of Law, Melbourne University



ACTU
ADF

Advisory Committee

AFIC

ALRC
ASFA
ASIFA

ASC
ASX
ATO
CSLRC

Corporations Law

DA
DSS
DTI

EC
ERISA
ETP
GDP
IAFP
IFA

I0SCO

IRC

ISC

ISRO

ITAA

LIA

LIFA

National Mutual

NBFI
NCA
NWC

Summary of abbreviations

Australian Council of Trade Unions

Approved deposit fund

Companies and Securities Advisory Committee
Australian Financial Institutions Commission. A
body proposed to be established under co-opera-
tive legislation to oversight the prudential regula-
tion of NBFIs under State and Territory law
Australian Law Reform Commission

Association of Superannuation Funds of Australia
Australian Society of Investment and Financial
Advisers

Australian Securities Commission

Australian Stock Exchange Limited

Australian Taxation Office

Companies and Securities Law Review Committee
established under the Companies Act 1981 (Cth)
(now abolished and replaced by the Advisory
Committee)

The Corporations Law, set out in the Corporations
Act 1989 (Cth) s 82

Deferred annuity

Department of Social Security

Deposit taking institution (principally banks,
building societies and credit unions)

European Community

Employee Retirement Income Security Act 1974 (US)
Eligible termination payment

Gross domestic product

International Association of Financial Planners
Investment Funds Association of Australia (former-
ly the UTAA)

International Organisation of Securities Commis-
sions

Industrial Relations Commission

Insurance and Superannuation Commission
Industry self regulating organisation

Income Tax Assessment Act 1936 (Cth)

Life Insurance Act 1945 (Cth)

Life Insurance Federation of Australia

National Mutual Life Association of Australasia
Limited

Non-bank financial institution

National Crime Authority

National wage case
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OECD
OSSA, OSS Regulations

PBGC
PST
RBA
RBL

Release 126 (etc)
Senate Committee

SGL
TCA
TPC
UTAA

Organisation for Economic Co-operation and De-
velopment

Occupational Superannuation Standards Act 1987
(Cth) and Regulations

Pension Benefit Guarantee Corporation

Pooled superannuation trust

Reserve Bank of Australia

Reasonable benefits limit— the maximum lump
sum (expressed in terms of average weekly earn-
ings) after which tax concessions on lump sums
diminish

Numbered release of policy guidelines by the ASC
Senate Select Committee on Superannuation
(Chairman, Senator Nick Sherry)

Superannuation Guarantee Levy

Trustee Companies Association

Trade Practices Commission

The Unit Trust Association of Australia (now the
IFAA).



