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ECONOMY WIDE CASH PAYMENT LIMIT (CPL) —- EXPOSURE DRAFT
LEGISLATION CONSULTATION OUTCOMES

Signature: e vorad 02019

. Consultation on draft legislation for the introduction of the CPL has concluded. The
following key issues were raised in targeted stakeholder consultations and submissions (refer
to Attachment A):

- Commencement date: Businesses are concerned a 1 January 2020 commencement date
provides insufficient time to ensure processes, point of sale systems and staff training
are in place and updated to be compliant with the CPL.

—  Criminal offence: Stakeholders expressed concern about the inclusion of a strict
liability offence and the criminalisation of contraventions of the CPL.

—  Responsible gambling laws: Gambling entities are subject to state and territory
responsible gambling laws that heavily restrict the use of electronic payments making it

difficult for these entities to comply with CPL.

—  Structuring of payments: Concerns were raised around the ability of individuals and
businesses to structure transactions to circumvent the CPL, rendering it less effective
than the current AUSTRAC rules.
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Addressing concerns

Stakeholders are concerned they are unable to meet the 1 January 2020 commencement date.
Wlthout an accompanymg govemmcnt campalgn to ralse oommumty awareness of the

Contravention of the CPL includes a strict liability offence (as well as a recklessness offence)
and carries with it a criminal penalty. The strict liability offence is necessary to ensure that
businesses take steps to make themselves compliant with the CPL. To reduce the regulatory
burden there will be no reporting regime accompanying the CPL which removes any ability to
impose an administrative or civil offence. The value of imposing a criminal sanction is largely
in its deterrent value.

—  Prosecutions for breaching the CPL will likely only occur as part of a broader
investigation. For example, where a person is prosecuted for tax fraud and
investigations discover breaches to the CPL, a prosecution may arise.

Treasury recommends maintaining the strict liability offence. It is the only means available to
ensure the necessary behavioural and cultural change to give effect to the announced policy.
Treasury will work with industry to develop appropriate guidance material to assist businesses
to be compliant with the CPL.

Subject to your approval, Treasury will amend the draft legislation and seek your final
approval of the Bill ahead of its introduction on 19 September 2019.

—  Treasury has received over 3,500 submissions during the two week public consultation
enod Over 3 400 of these submissions are part of a campaign by the Citizens Electoral
our office on these submissions.

comaerofneer: F52

Manager, Black Economi Division

Phone number

Consultation: Law Design Office, Department of Home Affairs, Department of the Prime Minister and Cabinet and
Tax Analysis Division
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ADDITIONAL INFORMATION
Background

. On 28 July 2019, the Government released Exposure Draft legislation consisting of the
Currency (Restrictions of the Use of Cash) Bill 2019, the Currency (Restrictions on the Use of
Cash) (Consequential Amendments and Transition Provisions) Bill 2019, and the Currency
(Restrictions on the Use of Cash — Excepted Transactions) Instrument 2019 for public
consultation,

»  Treasury, together with a representative from DHA, conducted targeted stakeholder
consultations in Canberra, Melbourne and Sydney where AUSTRAC reporting entities raised
the majority of concerns while other businesses indicated broad support but said the current
commencement date of 1 January 2020 is too ambitious.
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