
 

 

 

 

 
 
 
6 September 2019 
 
Mr Nick Westerink 
Secretariat - Treasury 
Individuals and Indirect Tax Division 
The Treasury 
Langton Crescent 
PARKES ACT 2600 
  
By email: tpbreview@treasury.gov.au   
 
Dear Mr Westerink 
 

AFA Submission – Review of the Tax Practitioners Board Discussion Paper 
 
The Association of Financial Advisers Limited (AFA) has served the financial advice industry for over 70 
years.  Our objective is to achieve Great Advice for More Australians and we do this through:  
 

• advocating for appropriate policy settings for financial advice  

• enforcing a Code of Ethical Conduct  

• investing in consumer-based research  

• developing professional development pathways for financial advisers  

• connecting key stakeholders within the financial advice community  

• educating consumers around the importance of financial advice  
 

The Board of the AFA is elected by the Membership and all Directors are currently practicing financial 
advisers.  This ensures that the policy positions taken by the AFA are framed with practical, workable 
outcomes in mind, but are also aligned to achieving our vision of having the quality of relationships 
shared between advisers and their clients understood and valued throughout society.  This will play a 
vital role in helping Australians reach their potential through building, managing and protecting their 
wealth.  
 
Introduction 
 
The AFA is pleased to provide a submission in response to the Review of the Tax Practitioners Board 
Discussion Paper.  It is our view that this paper rightly raises some very important questions about 
the future of the TPB, TASA and TASR.  We are particularly interested in the discussion with respect 
to addressing the regulatory duplication that applies to financial advisers.  We appreciate the 
important place this issue has taken in the discussion paper and the strong commitment to find a 
solution. 
 
The application of the Tax Agent Services Act (TASA) and Tax Practitioners Board (TPB) regime to tax 
(financial) advisers is very different to the application to other tax practitioners, in that the advice 
they provide to their clients is not directly related to the submission of tax returns.  It is also the case 

Association of Financial Advisers Ltd  
ACN: 008 619 921   

ABN: 29 008 619 921  
PO Box Q279  

Queen Victoria Building NSW 1230  
T 02 9267 4003 F 02 9267 5003  

Member Freecall: 1800 656 009  
www.afa.asn.au  

 



















AFA Submission – Review of the Tax Practitioners Board Discussion Paper 

 

 
 

10 

Commission recommendation on a single, central disciplinary body) and then bound by the 
complaints regime operated by the Australian Financial Complaints Authority. 
 
As we assess this in detail, it is important to make the following points: 

• The ASIC register is a register of all financial advisers at the individual level, whereas the TPB 
register does not include all financial advisers, due to the ‘sufficient numbers’ regime. 

• FASEA and ASIC jointly play a role to set standards for financial advisers, and between them 
they cover the vast majority, if not all of an adviser’s operations, making them the clear 
primary choice for standard setting. 

• The Government has in recent years sought to implement new disciplinary models for 
financial advisers and the Royal Commission has suggested that this should now take the 
form of a single, central disciplinary body.  It this context, if we accept the premise of a 
single, central disciplinary body, then it would seem apparent that this new body would 
ultimately be the most appropriate, rather than the TPB. 

• Client access to the Australian Financial Complaints Authority gives them access to an option 
where they can receive compensation for poor advice or services, and this is ultimately often 
their highest priority.  In the medium term, we also see AFCA as being more active in 
identifying issues that need to be dealt with by a disciplinary body. 

 
10.1 – With the starting point of accepting the priority to reduce regulatory overlap, our preferred 
model is a version of Option 2, where ASIC would be the primary regulator, supported by FASEA and 
subject to what might eventuate in terms of a single, central disciplinary body.  ASIC would maintain 
the financial adviser register and would set the standards for the provision of financial advice.  FASEA 
would set the education and CPD requirements, along with the Code of Ethics.  Where our proposal 
differs from Option 2, is that the TPB would continue to have a role as an adviser to both ASIC and 
particularly FASEA, to ensure that the education and CPD standards adequately incorporate taxation 
requirements and content.  The detail behind the consultative role that the TPB would play needs to 
be worked out, however, ultimately, they need to retain a seat at the table and play a role to ensure 
that the standards are maintained at the required level. 
 
We note the discussion about the accountants’ exemption, however resolving this issue presents a 
few fundamental complications, including advice documentation standards and the complaints 
framework.  Requiring advisers who recommend SMSFs, to operate under an AFSL, means that they 
are required to be bound by an Internal Dispute Resolution and an External Dispute Resolution 
(AFCA) regime.  If the accountants’ exemption was reintroduced, and limited licensing was 
disbanded, then accountants in this situation, would not be bound by membership of AFCA, which 
would be a reduction in the level of consumer protection.  We do however recognise the imposition 
of the financial advisers Professional Standards regime on limited licence accountants and do believe 
that it is appropriate for the Government to give consideration to how this regime can be refined to 
better address the specific role that some specialists, such as limited licence accountants, play. 
 
10.2 – Whilst recognising the importance of the community confidence in the financial advice sector, 
we do not see there being any benefit in holding onto duplicate regulatory oversight models.  There 
have been a series of recent reforms, including the Professional Standards (FASEA) regime, the 
establishment of AFCA and now further changes off the back of the Royal Commission 
recommendations, which will all contribute to an increase in community confidence.  In practice, this 
is to a large extent an issue of perception, as there is a lot of research that demonstrates that the 
clients of financial advisers trust their adviser.  The deficit in trust is largely in terms of people who 
don’t have an adviser, and are influenced by the media and other sources of information.  An 
improvement in the broader community’s trust in the financial advice sector will take time, however 
all the building blocks are already in place or will be, over the next few years.  We believe that the 
proposal set out above provides the right balance between de-duplication and community trust. 
 






