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2.1 

-  

2.2 -
The Council supports the  conclusion that the 

National Access Regime should be retained  (PC 2013, p 2). T

 

2.3 The Council considers that an effective National Access Regime is an important part 
of a comprehensive competition policy for Australia. It supports competitive 
neutrality and provides a default mechanism for addressing access issues that arise in 
the operation of state-owned infrastructure and particularly when (or if) such assets 
are privatised. The 
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2.11 
amended to confirm in statute the current approach to applying the criterion. The 
Council also supports this approach.  

2.12 The  that c

 Presumably this is because the proposed change is not controversial.   
The Council supports the PC's recommendation. 

 

2.13 

P that a new test be introduced for criterion 
(b).  

2.14 
effective implementation of the National Access Regime. 

2.15 The PC recommended that criterion (b) should 
market demand for the infrastructure service over the declaration period could be 

In other words, criterion (b) should test for the 
presence of natural monopoly characteristics3 in the supply of the service for which 
declaration is sought (rath
provide an alternative facility, which is the construction of criterion (b) determined 
by the High Court).  

2.16 would ensure 

 

2.17 

 

2.18 As the PC notes:  

                                                           
3  An infrastructure facility demonstrates natural monopoly characteristics where the total reasonably 

foreseeable market demand for the service of the facility is likely to be met at lower total cost by the 
(single) facility rather than by two or more facilities. 
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In infrastructure markets, an enduring lack of effective competition will usually 
occur where the incumbent facility can meet total market demand for the 
infrastructure service at least cost. If a facility can meet total market demand at 
least cost it would likely hold a strong position in the market for the 
infrastructure service, given it could draw on its lower costs to deter 
competitors that threaten its market position. A test that accounts for total 
foreseeable market demand (including demand for any substitute services 
provided by facilities serving that market) would direct criterion (b) toward 
identifying the most likely source of an enduring lack of effective competition in 
infrastructure service markets. (PC 2013, p 19) 

2.19 It is the lack of effective competition in related markets which is at the heart of the 
issue to be addressed and the test proposed by the PC is best suited to address this 
issue. 
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2.25 

 

2.26 This is the one significant PC recommendation that the Council does not support.  
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Appendix A .  
Extract from: National Competition Council 2003, 
implementing the National Competition Policy and related reforms: Volume one  Overview of 
the National Competition Policy and related reforms, AusInfo, Canberra. 
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