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24 Scherer Bvd,

Kepnock Q4670

mar ywalsh6@bigpond.com

0418 887 976

Visit uson:-

Facebook.com/kepnock residents action group

17" November, 2014

Competition Policy Review Secretariat
The Treasury

Langton Crescent

Parkes...ACT2600.

Dear Sir/Madam

We appreciated the opportunity to attend the Public Forum in Brisbane and to hear directly from the Panel.
Also, it was a great opportunity to listen to the interaction from other participants, interested persons and
“victims” of a system that has nothing to do with fair market competition — especially in some sectors.

Just some personal feed-back from all that discussion:

1
2.

3.

No! — the current Competition Policy is certainly “not fit for purpose”
We have great empathy with all those who expressed their concerns about de-regulation and its impact
on Australia’s de-centralised society.
Equally, the point | made about policies that emanate from a metropolitan background, without any
understanding that Victoriais 1/7" the size of Queensland and /11" the size of Western Australia, was
crystal clear at that meeting. Listening to the broad range of opinions from various participants, from
various backgrounds and various geographical areas crystallized the need for flexibility, for fairness, for
consumer choice and competition — but it has to be relevant to individual areas. That comes at a price —
that priceis consistency — and the Review has the difficult task of working out how to achieve that
balance.
The work, done to date, is appreciated and we commend the diligence and the consultative approach
being employed by those tasked with this great responsibility.
We understand that our case sits outside many of the aspects of the Terms of Reference but it isrelevant
to:- (i) Planning and Zoning Laws
(i) The predatory power of the duopoly
(ili) The perceived, (but in our case real) manipulation of Government and the development
industry, aided by media and the “jobs, jobs, jobs hype. Our submission attempts to
address some of those issues, and we upload our recent submission to the (in this case)
Coles part of the duopoly agendato establish a huge shopping centre on residential A.
land in Bundaberg Queensland. This presents the Coles side of the development. The
Woolworths part of it (Masters DIY) was ministerially approved for the benefit of the
duopoly, the devel oper, the media and the electoral appeal of both Council and the
Queendand State Government.
This is the Productivity Commission’s analysis of our 4 year case study. It is so obvious that thisis all
about the power of the duopoly, the subservience of Council and manipulation of Government — but no
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one can do anything about it. Ordinary little Australians have been fighting a rear-guard action for 4
years.

Relative Costs of Doing

Business in Australia: Productivity Commission
Retail Trade | Research Report

Another stakeholder (Kepnock Residents Action Group,
subs. DR35, DR40) raised a number of concerns about
planning and zoning outcomes in relation to a retail

development in Queensland. Aithough
raised in the submission are beyond the scope of this
Study, the submission does raise hroader cancerns

relating to issu i

i en cesse decision
making, and these go to the heart of improvi annin
and zoning outcomes. The submission also raises
important questions about noise abatement, particularly
when commercial development is permitted close to pre
existing residential zones following rezoning of residential
land.
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By show-casing this example at national level, before national Enquiries — we hope to epitomize the
inability, or unwillingness, of decision-makers to tackle the problem head-on — and work for Australia—
and their local communities and businesses - not the multi-nationals.

We trust this Enquiry, by addressing some of the cores problems can take a giant leap forward, and we
congratulate them for including an “effects” test within section 46 as a good first step.

An anaysis of the DIY (Big Box) national war between Bunnings and Mastersis simply an exercisein a
latecomer to the market (Masters) — determined to grasp market domination — not market share — from
the established Bunnings market. It doesn’t seem to matter who gets caught in the middle — the small
local nursery, the local hardware store, even residents who are lawful property owners of preferred
“locations” or even abutting what the duopoly — for their marketing strategies - consider to be
“preferred” locations.

We need to understand that thisis not just about the DIY market — thisis being repeated in so many of
our local and regiona businesses. The predatory tentacles reach out to so many different markets — fuel,
groceries, liquor, pokies, and are now quickly “gobbling up” other market types with their foothol ds
testing the government reaction to assess just how far they can push the envelope.

It would be wrong to see the Bundaberg theatre of the Masters v Bunnings national commercial
campaign as being solely about planning and zoning laws — because it isn’t. Everyone wants fair
competition — but our case study showcases much more than that.

That includes:-

(i) Managing the media — especially the print media — and especially in regional Australia. You
only haveto open any regional daily — on their special daysto see how much the various duopoly
outlets provide in necessary advertising incometo the print media—a medium greatly under
threat by modern technology and the internet

(ii) A perception of individual hostility between the two — but, when it suitstheir joint purposes—
they work very closely together. And, their joint purposeisto knock out the existing competition —
whatever it is, wherever it isand whoever it is. This is all about market domination, and they’ll
work together if it suitstheir joint purposes.

(iii) When playing “market-catch-up” or eyeing off green-field sitesthe power of the monopoly
with local Councils and State Governmentsisfrightening — if you are on the other end. The multi-
nationals sell themselves on the electoral appeal of modern shopping, competition and “jobs, jobs
jobs”. That’s especially appealing in areas of high unemployment, and their paid lobbyists can
access the door s of power much easier than your average small business or disadvantaged
resident.

(iv) So, when the duopoly are playing “catch-up”, consolidating or considering expansion into new
growth areas —they have some power ful weaponsin their arsenals. The aver age small business or
disadvantaged resident can’t match them

(v) When, or if, the behaviour of the duopoly becomes predatory — all those weapons can lock in,
very quickly, to provide a battery of fire-power that becomesinsur mountable.
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BALDWIN WETLANDS
PROPOSED NEW TOWN PLAN FOR THE
KEPNOCK COMMERCIAL CENTRE-
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MINISTER'S APPROVED OVERALL SITE
PLAN FOR MASTERS(2)

Consider our case study, concentrating only on theright hand side of the upload.
1. The plan to the right comprises two separate parcels of land, owned by the same associated family
developer consortium.

2. They aretwo separate legal identities so, under Queensland law their devel opment applications are
separate applications. While there is a requirement to consider the “common material” they can get
around that by using incremental applications— or “drip-feeding” the applications to suit their own
plans — which they don’t necessarily have to reveal.

3. Now, these devel opers have a common goal — to establish a huge regional shopping centre. They’ll
make a squillion because it’s all residential A land — has been for nearly 30 years

4. Their first step was to lodge the application for Masters(1) on the most difficult section to win — right
up against al those new homesin this new housing estate. That would have put a 6m fence up
against the homes. Fortunately it was refused — but only by one (1) vote. Ifthey’d won the rest of
the plan would have been a “walk-over”.
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5. Theland to thetop of the planistheloca environmental icon — the BaldwinWetlands — managed by
Council, which aso has some matters of state environmental significance just around that State
section of the Ring Road intersection.

6. Aldi was approved in 2009 as the key anchor of a small neighbourhood shopping centre — planned to
service the growth areato the right (coastal) part of this plan. Residents welcomed that, as they had
been told there would be a small local centre when buying into the new estate.

7. Theleft hand side of this plan — now notated as the shopping centre — was originally an approved
255 lot residential retirement village to complement future homes providing future jobs for local
builders.

8. This venture got caught up in the GFC and the State Government’s refusal to grant any access for
this devel oper for passive residential onto their main road — that’s FE Walker Street to the top

9. Because of the Main Roads consistent refusal to grant access, the developer had to re-do his plans
and start with the new homes — to the bottom of the plan.

10. When he succumbed to the GFC his land was snapped up by the owner of the adjoining block —
under another legal identity - but same family.

11. The new owners allowed the existing residential approval for 255 lots to lapse, and then the
application for the shopping centre was lodged

12. Thewhole areais aflood zone along FEWalker Street and residents have always supported
reasonable commercialization of that section provided the homes and the environment were
appropriately buffered, and future commercial did not intrude past the back of the Aldi.

13. The land to the right will be Woolworths and the shopping centre (the parcel of land to the left) is
Coles.

So, there they are — the bitter enemies — working together to achieve their mutua goals, even sharing the
same internal road, which they have to provide

But thisis all low density residential A land — with not a single two- storeyed home within coo-ee. So
what will it take to achieve their mutual goals.

Firstly — you sell the “Want” — not the “Need”. For that you need the co-operation of the media and the
Council. No problem there - there’s no Masters store anywhere in the region, so the day that Masters(1)
lobs, the media do awonderful front pager, with an editorial featuring the residents who say — yes- it’s a
great opportunity but there’s lots of commercial land available. It shouldn’t be near a school or the local
iconic wetlands. It should be on commercial land, not residential. That seems a reasonabl e response by
the affected residents and, if the developer was anyone else — that would generate community empathy.
But this is the City’s most powerful developer - and thisisno ordinary development application. This
isthe duopoly. The editorial that days states that the residents are all NIMBY S and that the rule of
utilitarianism should apply. It’s good for the region, it’s good for jobs —we all want it — and these
residents should not object — in the best interests of the mgjority,
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From there the 4 year battle begins with both developers using “we are separate entities” and
manipulating the planning legislation to achieve their joint (bitter enemies) goals.

The media, subservient to the advertising dollar of the Council - and the duopoly - wages a4 year
battle that has these residents being vilified for daring to stall “progress”. After all they are only a
minority (70 families) — working against the best interests of jobs, our youth and the majority of people
who want this. No, wouldn’t want it next to them — pity about that — but it needs to happen.

So the following pattern of manipulation develops over the years as Masters then lodge their second
application down next to ALDI backing onto FEWalker Street. There’s no FE Walker Street access for
them either because of the Ring Road lights.

The shopping centre goes to public notification twice and so does Masters — with this following time
matrix developing

By December 2013 — Masters 2 is due for a Council decision, and Janan(2) also due around the same
time.

Masters(1) was refused for 13 solid town planning reasons, and that refusal was not appealed by
Woolworths. They just waited 12 months and lodged a new application further down on the same block

Throughout all this time the media campaign continued to exert pressure
e onthe Council to approve the applications;
e onthe adversdy affected residents to stop objecting and

e onthe genera population to keep up the public support for thisto happen — sooner rather than
later.

o “Weneedthejobs, jobs ” became the catch-cry to silence those dreadful residents. .
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MASTERS - JANAM TIME MATRIX.

Study the time frames. Does this appear to be inter-corporate,
MASTERS (1) collaboration, coincidence or collusion. These companies claim
:1';1':‘:'3?'_"1 & they must be separately assessed because they are different
S entities on different parcels of land. ....
@ O . . and legally, they are.............

MASTERS (1)
AMENDED -
LODGED
29-02-2012

-

Dut for
public
comment

Q5-06-12 ko
25-06-12 ’

Decided
o1-11-2012
REFUSED

3125.2013.38669.1
MASTERS (2)
MNew Application
lodged 26-08-2013

Out for public
comment
o7-11-2013 to
29-11-2013

I

N decided 19-12-2013 B
el B
4 -'_"‘:

e i ©

Relevant dates —
29-02-2012 - Amended Masters lodged same day as Janam's initial shopping centre

01-11-2012 & 02-11-2012 - Masters{1) decided the day before public comment for Janam closes
August, 2013 - Mew Masters (2] and Amended Janam (2} lodged same time (week-end in-between)

28-11-2013 - Janam out for public comment the day before public comment closes for Masters(2) closes

19-12-2013 - closing date for comments on Janam{2) and Masters(2) will probably be decided the same day.
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S0 — on 23 January, 2014 Master(2) was approved unanimously by the Council — 50metres from their
environmental park, but they were not required to do any more, by way of pollution reduction, than they would
have had to do if they were on a commercial/industrial estate — where available land exist.

Exercising their rights the residents appealed Council’s approval, as did two local commercial objectors. It was
registered with the Planning and Environment Court and headed for its first Directions Hearing, when the
Minister called it in. The same Minister had provided aletter to the residents following the refusal of Masters(1)
that a Masters store was only local impact and he couldn’t get involved — it was a matter between us and the
Council.

Asall the Masters drama was progressing the shopping centre was on its own little path. JANAM amended their
original plan after the refusal of Masters (1). The Minister had a change of heart and decided to grant them fulll
commercial rights of access to their main road — with permission for them to provide a signalized intersection
just up from the residents to the west. The shopping centre would have an underground car park — 1200 car
parksin total — and 600 of them would be accommodated in an underground car park dug into the aquifer.

So the time matrix changes as depicted on the next page.

On 5" September 2014 Minister Seeney decides to approve Masters (2) on Res A land, contrathe Town Plan,
contrathe State Regional Plan, contra State Planning policies and requires them to do no more by way of the
adjoining wetlands than if they were on an industrial estate .

Additionally he states that his masters approval is the catalyst for the precinct to become afuture retail
commercial area and endorses the now Draft new Town Plan, which simply replicates the approved Masters
plan and the still to be decided shopping centre plan . Thiswill alow the future development of the precinct in
accordance with the wishes of the duopoly — Coles one side and Woolworths the other — with Aldi in the
middle.

It ensures the residents, who are the lawful landholders of the adjacent properties will have no further say, and
the regional shopping centre will be maximum 3 storeys. A small area of residential will be retained near the
existing homes but it will go from low density res A to 3 storey res B

The shopping centreis now out for its third round of public notification, sinking a 24 hr Coles shopper docket
petrol station into the sensitive drainage easement that flows into the wetlands. It closes on 18™.Novemver,
2014

The Draft Town Plan- with the Minister’s blessing - isnow also out for public notification. It closes on 28
November 2014.

Council and the minister are confidently expecting approvals before Christmas — an early Christmas present for
the duopoly and the community of Bundaberg. Shame about the students, the environment, and the nearby

residents— but it’s “progress” and alternative commercial/industrial sites were not “suitable”

It is from this background that we provide the following input to this Harper Review.
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The following Matrix has evolved since then

Masters (2)
Approved 23-01-14

76 object]

3 Appeals
lodged in P&E
Court 20-3-14

Minister

power and calls-i

Masters

JANAM (2)

30-1-Z014-Council
requests further
information

further notice

From 6-6-14 both
applications
were on hold

5" September, 2014

Minister announced his approval of Masters (2) and further declares it is the
“catalyst for further development of the total area as a commercial/retail

precinct.”

Minister also advised Council he has approved the new Draft Town Plan for
public consultation. It contains the future Development Control Plan for
these specific landholdings. It is the Kepnock District Activity Centre Concept
Plan. it replicates these inter-related applications as displayed on next page
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Our Janam(3) submission provides a SWOT analysis— which was al we could do, based on the available data.
It can be seen from our case study that the duopoly should have been required to consider the net community
benefit with their applications,

1. So we really support the Harper Review’s finding that an analysis of the “effects” of their
development on the community, should be a compulsory component of applications. Only by
compulsorily enforcing $46 will the misuse of market power bereigned in.

2. We support the requirement for applicants to include a net community benefit test for “out-of-
centre” development, and to protect competition between super marketsand liquor stores.

The proposed shopping centre aimsto relocate the Target store — in the CBD — out to the proposed new centre
by 2018. Thiswould have a serious detrimental effect on the viability of the CBD, and certain measures must
ensure that Target are able to retain their competitive edge, make commercial decisions relevant to their need,
but the genuine “effects” of their departure from the CBD, and its impact on business existing in their preferred
re-location must be undertaken and must be a compul sory requirement., It is reasonable to assume that the
duopoly would have done their own strategic investigation of the best option for them — but this should also be
about the community they service — or purport to service

The key component of a shopping centre is the supermarket — it’s the groceries. We all have to eat, so we shop
for that anyway. It attracts the consumers, so the market builds around that key component.

A net community benefits test should also apply to arezoning — which is what our dramais all about. Whilst
there were available business sites for both of these developments - they chose — for their own marketing
strategy to rezone. They should aso have been forced to weigh up the sum of all the benefits of the rezoning to
seeif it outweighed the sum of al the costs.

There are various ways of evaluating the net community impact of development — especially when it isretro-
fitting a new development into an existing usage — in a “catch-up” approach

There is the “transfer” effects (i.e. transfers of benefits and costs between individuals and business with no net
impact on welfare)

There is also the “ "welfare” effects, which addresses the jobs, jobs, jobs, hype.. The welfare effects is the
transfers of benefits and costs between individuals and businesses that do have a net impact on welfare.

Employment impacts are better assessed using the “welfare” effects test, and the duopoly would fight that
strenuously as anti-competitive. However, the “jobs jobs™ hype is their greatest selling strategy for elected
officials and the media— especially in an area of higher unemployment.

The duopoly are the experts of “self-serve” — they created it, and they have perfected it. The slow increase of
self serve check-outs compared to staffed check-outs will gradually increase so it will be accepted over time —
especially as the generations age.

The duopoly continue to argue — quite successfully, assisted by Government, Council and media, that their new
development will create jobsin both construction and permanent and part-time operations jobs into the future.
We all know that their site construction is specialized. They often bring in their own teams. Using the “transfer”

10
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effects of the benefits of a new development would see the duopoly only factor in the jobs specific to THEIR
development.

Using the “welfare” effects means that the benefit is only the net number of new jobs created once movement
within the labour market has been factored in. So, there is no net benefits if the opening of one of their storesin
anew devel opment means that someone from another business ends up without a job and presents down at
Centrelink shortly thereafter for “welfare” assistance.

(2) Therefore, while a net community benefit test should be compulsory for certain developments- i.e
rezoning, out of centre., the Review needsto recommend the appropriate type of test, and it should use
the “welfare’ effects option. The duopoly would argue that this would be too difficult, is anti-competitive
would delay their business strategy — whatever it isfor that particular application - and should not be
compulsory. The duopoly would already have a good understanding of the “welfare” effect of the new
operations - it’s a necessary part of ensuring job retention, so they could come up with an average for
startersand collate that data over theyearsto ensureit isup-to-date. (NSW already has established
evaluation criteria for net community benefitstests.)

Media and government manipulation are realities of life, and the mediawould rightly say they have to represent
the full range of views. That’s right — they do, but the Panel should be very aware of the role they play — which
is usually supportive of the duopoly to the detriment of others external to the process

(3) Theimpact of the media—and how it usesitsunfettered reporting criteria—is arightful trade
processfor the media — but they should know that their impact isa part of this Review and how they
report can be tantamount to misuse of market power in some situations.

DRAFT RECOMMENDATION 10— Planning and Zoning

We support this— sounds good — but it must be remembered that the harmonization of Australia’s competition
policies must, at times focus on “local “concerns. Whilst the net community benefit test should be compulsory
the need to provide flexibility is equally important. Also location choice, for the duopoly, should be a preferred
business one and, unless the full force of competition policy is factored into applications for re—zoning

like ours, or retrofitting — then not much will change into the future.

We commend the Panel for their consultative efforts

Mary Walsh OAM, CPA AIFS JP(Q)
Secretary
Kepnock Residents Action Group

11



b

Submission to 325.2012.34482.1 - JANAM(3)

mar ywalshé@bigpond.com

0418 887 976

Visit uson:-

Facebook.com/kepnock residents action group

24 Scherer Bvd,
Kepnock Q4670

We object to the proposed shopping centre — JANAM(3) for the following reasons:-

1

2.

10.

11.

12.

13.

It is contra the Bundaberg Planning Scheme — under which is must be assessed

It formsthe basis of the proposed K epnock Regional Shopping Centre Concept in the proposed
new Town Plan. It will change thislow density residential A, single-storey precinct into an intense,
auto centric commercial precinct — above and beyond the application under consideration.
Ispart of a4 year national duopoly commercial war that has been judged, at national level, by an
independent Federally appointed body, to show alack of “consistency, accountability and
transparency” by the Bundaberg Regional Council.

Adver se economic impact on local businesses and the CBD.

Increased traffic risksfor students.

Detrimental local traffic impactsthat will result from the State Government’s change of limited
access policy —for a privileged developer —following their earlier refusal of residential access by
another developer

Destroysresidential amenity.

Destroyslocal jobsfor buildersand the exponential benefitsto local suppliers.

Ignoresratepayer funded advice from independent, professional consultants

Does not meet a basic Net Community Benefit Test.

Detrimental storm-water quantity and quality impacts dueto apparent errorsin the formal Opus
storm-water report, which underpins the development

Adverseimpact on both natural and built environment.

Ratepayer incentives that “reward” a developer for Breaching the Town Plan.

14. Creates overall negativeinvestor confidence — especially for larger investors.

15.

Creates possible “actionable nuisance’ into the future on matters of future flooding, storm-water,
traffic, and loss of investment value by existing, disadvantaged residents. Their investment
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decisions wer e based on Council’s Planning Scheme and assurances when the shopping centre site
was an approved retirement village, with passive residential traffic.

1 CONTRAVENES BUNDABERG CITY PLAN

Despite recent issues, this application still must be assessed under the requirements of the current
Bundaberg City Plan. The issues have been well canvassed in our earlier submissions (attachments 1,2,3
and 4)

e Thereisan appropriate supply of alternate commercia land for this devel opment.

e Council stated, with the Master’s approval that an approval for Masters would “not sterilize the
remainder of the land for residential use” so they cannot now use Masters and ALDI as setting a
precedent, as they did, quite wrongly, with Aldi.

e The 13 solid planning grounds for the refusal of Masters 1 also apply here— plus additional
traffic, amenity, student safety and environmental grounds

2. APPLICATION ISTHE BASISOF THE PROPOSED NEW TOWN PLAN

Whilst this issue will be more thoroughly covered in our submission to the Town Plan — due 28
November, 2014- it is increasingly obvious that the duopoly war, the developers’ consortiums, electoral
appeal for both the State Government and the Council are governing this development application and
the proposed new Town Plan.

BEALDWIN WETLANDS
PROPOSED NEW TOWN PLAN FOR THE
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Council’s commitment to their Corporate Plan 2014-2019 and the widespread commitment and wishes
of the many people who provided input into that Plan are being ignored at all of the Corporate Plan
levels. Governance, Economy, Environment and Economy strategies, desired outcomes and
measurements mean nothing.
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Thisis NOT just about the shopping centre. It is simply another tool in amuch bigger — and totally
unaccountable- process of

3.

+ laying the framework, by this Council, the duopoly, the State Government and the development
industry, for anew Town Plan to legitimize the use of the best ratepayer funded and serviced
residential land in the region — for the commercial benefit of the duopoly and the devel opment
industry as promoted by the UDIA, and to gain electoral kudos in the lead up to both State and
Loca Government elections

+ It’s about working with the duopoly and developers to “harmonise” the strategic outcomes for
both Wesfarmers and Woolworth’s corporate consolidation of their expansion to the East- and
the growth corridor for projected future population growth and future 24hr trading.

+ Having aided and abetted Woolworths with their Master’s project and consolidation to the East,
it’s now Wesfarmer’s turn for equal treatment. But, it’s difficult for them to commit to their
eastern expansion unless the new Town Plan guarantees them further expansion — without
ratepayer input.Thus the Kepnock Shoppping Centre Concept Plan.

+ It’s about reducing costs for developers to the disadvantage of existing lawful uses of that land

+ It’s about establishing a commercial “rat-run” through the “quiet suburban” streets of Scherer
Bvd, Schmidt and Baird streets— which Cr., Sommerfeld publicly guaranteed “would never
happen”.

+ It’s about building over the “western culvert” that “drainage easement featured in the Master’s
approval™ that would, as Cr. Rowleson suggested “just need Woolworths to lob a suspended slab
over the top of it and then you’d have “Dan Murphys, or some other Woolworths enterprise”
established there.

+ It’s about a proposed staged development — that might not be staged,- as Council would
determine when the timing was right for the Discount Department Store to be built. Kepnock
Place was an approved “staged development”, but it all happened within 12 months.

+ It’s about a petrol station — an industrial and licensed, hazardous — (environmentally relevant)
activity , in the middle of suburbia, operating 24 hours aday, with minimal acoustic treatment.

+ It’s about that same petrol station, now close to that protected drainage easement- referred to
above — with just a simple bio-retention basin that might not cope with the storm-water run-off

+ It’s about a huge regional commercial centre — euphemistically described as a”district activity
centre” which will, in time create vacancy issues for the major activity centre at Sugarland and
the CBD — our principal activity centre.

‘ACCOUNTABILITY, TRANSPARENCY AND CONSISTENCY’

Council has already demonstrated that, in this 4 year Masters/duopoly war “accountability, transparency and
consistency” mean nothing. This is contained in the formal report by the Productivity Commission and the full
submissions can the accessed on the Productivity Commission’s web-site as submissions DR35, DR40, and
DRA41. Our facebook page — facebook.com/kepnock residents action group is also relevant.

An approval for this Shopping Centre development will only further cement that national, independent analysis
as contained in that Report and demonstrated by the gross manipulation of the State and Local Government
Planning legislation and processes, as demonstrated in these time matrix.
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From 25-05-2011 to 23 January, 2014

MASTERS - JANAM TIME MATRIX.

e Study the time frames. Does this appear to be inter-corporate,
‘:‘:g: 'E ':;;:1‘ ; : colaboration, coincidence or collusion, These companies claim
| I"d -d‘ s "B they must be separately assessed because they are different
| - g“'mf' i entities on different parcels of land. ....
! LA and legally, they are

MASTERS (1)
AMENDED -
LODGED
20-02-2042

| Out for
public

comment

| 05-08-12 to
2E-0B-12 i. ; s

N, Decided

@i-1-26n2
! REFUSED

2 a

315, 2013, 356691
MASTERS (2)
New Application
lodged 26-08-2013

. [F e o =k
L Oust far public §

comment :
| 07-11-2013 ko |
P-1-2013  [[FEE

Probably will be
decided 19-12-2013

Relevant dates -

29-0Z2-2012 - Amended Masters lodged same day as Janam's initial shopping centre

01-11-2012 & 02-11-2012 - Masters(1) decided the day before public eamment for lanam closes

August, 2013 — New Masters (2} and Amended Janam (2] lodged same time |week-gnd in-between)
28-11-2013 - Janam out for lle eomment the day before public comment closes for Mas 2} closes
19-12-2013 - closing date for comments on Janam{2) and Masters[2) will probably be decided the same day.
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The following Matrix has evolved since then

JANAM (2)

30-1-2014-Council
requests further
irformation

3 Appeals
lodged in P&E
Court 20-3-14

06-06-2014

Minister

POWer a

From 6-6-14 both

applications

Masters

were on hold

5", September, 2014

Minister announced his approval of Masters (2) and further declares it is the
“catalyst for further development of the total area as a commercial/retail
precinct.”

Minister also advised Council he has approved the new Draft Town Plan for
public consultation. It contains the future Development Control Plan for
these specific landholdings. It is the Kepnock District Activity Centre Concept

Plan. It replicates these inter-related applications as fisplgysib@apee page




Submission to 325.2012.34482.1 - JANAM(3)

4. ADVERSE ECONOMIC IMPACT ON LOCAL BUSINESSAND THE CBD.

The duopoly push for consolidation of their business interests to the East comes at a high economic cost to
ratepayer infrastructure, local businesses and the nearby CBD.

There are 4 local plant nurseries nearby — al family businesses which will be impacted by Masters on their
doorstep. Mastersreally did not need to be here — other than to serve the convenience of would-be shoppers
living in the East — to the disadvantage of the large and growing K ensington Retail Bulky Goods Precinct in the
west. The Minister and Council mutually decided that shoppers to the west of the City — unlike similar
metropolitan precincts — should travel to the east for choice and price competition. Eastern would-be shoppers
now need to travel to the west anyway — just as they would have done, (had Masters been sited in the right
zone) — just for competitive price comparisons and choice.

Locally we have Moloneys, Kepnock Korner, the Fiveways and the Kepnock Super IGA adjacent to the school.
The latter closed last week and the other vacancy has been there for the past 2 years. They are family businesses
in local convenience stores.

Attachment 6 is our grass-roots survey of empty shops, with the technical papersto support the result. There
have been added closures since then — Crazy Clarks, Sams, Wide Bay’s closure of their Bourbong Street office
—and thelist goes on. A figure of 180 empty shopsis redlistic so, if Council thinks, for one minute that

e More people will cometo live here because of Masters

e More peoplewill cometo live here, just because Kepnock now has a new shopping centre

e More people will cometo live here because Bunnings (1) will now be yet another Coles shopping

centre - with the usual liquor outlet and franchisee shops that have exited other centres

e Theexisting population will have more money to spend.

e That retail — and not industry — actually creates the number of jobs the applicants state they will
Then - they areliving on another planet. They must be totally out-of-touch with the ordinary business people of
this City — who are already struggling.

Bundaberg is experiencing a significant economic downturn — which is NOT going to be addressed by more
shopping centres or by Coles exerting a strategy to transfer Target out of the CBD — sooner rather than later.

New shopping centres attract business — not always new franchisees- with their supermarket (Stage 1).
Groceries determine who will be attracted to a new centre. Groceries, bring people— we al have to eat. Centres
offer just what Council does - “incentives” — only they pay for them themselves — Council relies on ratepayers -
This could be lower rents— or no rents— for alimited time. If that time passes and the returns for the individual
shops have not been realized so they can afford the new, or higher rents, then the merry-go-round continues.
They are not new jobs — they are transferred jobs from other businesses. Survival for all depends on the
available disposable income of the region (nationally below average), and the quality of service. The quality of
service depends on staff, which depends on wage levels and Australia’s retail wages are among the highest in
the world.

There are still vacancies at Hinkler Central and Sugarland, the Plaza and other smaller centres. The new Town
Plan proposes a Loca shopping centre .08klms from this one — near the tramlines to the east on FEWalker. The
proposed Town Plan stipulates that the further commercialization (3 storeys) of this precinct will not be
progressed until tenancies are secured and all shops “filled”, unless Council determines there is a need. Coles
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will ensure there is “a need” — they will offer whatever “incentives™ are necessary to create that “need” — even if
it istemporary. After al, that is exactly what Council is doing with our ratepayer incentives
5. INCREASED TRAFFIC RISKSFOR STUDENTS

Council iswell aware of the current risks to students of the Kepnock State High School, which will have an
increased enrolment of Grade 7’s next year. They have to “run the gauntlet” over the 80K Ring Road — with the
promised pedestrian refuge still not materializing, and no requirement for Masters to address the impact of their
thousands of cars on student safety.

Council determined, very conveniently, that the school would not be adversely impacted by Masters traffic,
save for the need of a3 chord truncation at the corner of Greathead and Kepnock Roads.

Thereis no dedicated bikeway — Kepnock Road is too narrow and usually parked out - so it’s not a practical
option. The shopping centre doesn’t address this, yet as the key domino for the proposed Kepnock Regional
Commercial Centre, it creates a commercial “rat run” from the future internal Master’s commercial round-
about up Scherer, into Schmidt, Baird and/or Kepnock Rd. Currently you can’t exit out of Scherer, even now,
for 20 minutes during peak school time. Shift workers have to leave home half an hour earlier. Students wait on
the corner of Baird, so parents can pick them up — there is no stopping space in front of the school. Parents then
come down Baird, collect their family member, and go via Schmidt, into Scherer and left turn onto K epnock.
The school parking lot in Baird Street empties the same way, and this time of the year seesincreased Grade 12
students on P plates. They have no option — Kepnock Road is a nightmare for 20-30 minutes on a school day.

Y et, Council is prepared to add all the commercial traffic from a huge shopping centre into that mix — plusthe
shopper short-cut and rat-run from the South west to the shops. Thiswill bein addition to all the parked cars —
on small residential streets from shoppers parking their vehicles in Scherer Bvd, accessing the shops by foot -
via the “pedestrian access”, bringing back their shopping trolleys and leaving them al over the streets.

Again the proposed new Town Plan (to legitimize all this eastern duopoly expansion) has a “pedestrian access”
with what looks like asmall local access marked. No doubt thiswill become a further road to service the back
of future shop expansion to the south of the Coles/Waoolies connector road and petrol station.

The land opposite the School, owned by Education Queensland is vacant community land, which, we
understand is now for sale. If this shopping centre, with the new Town Plan to legitimizeit, is approved the
likelihood of that land also becoming commercial is high. This will add to the prospective traffic “melee” and
create increased traffic risks for students — whom this Council has an obligation to protect.

e ———

/[:[;if' Roads has also advised that any proposal which has the potential to direct more
tratfic along the relatively narrow two-lane Kepnock Road past the school could not be
supported. Rather, measures should be investigated to reduce the traffc flow past the

R ool _

It is considered that the existing arterial road network should be used to access the future
dm.:r:!u_pn:m:nt areas arcund the Ring Road so that maximum benefit is derived i wn the
major infrastructhure investment being made to move people around the city.

Thank you again for the opportunity to talk to council representatives about the matter

¥ ours sincerely

& = "ﬂ"\-a--..._..-._c-.-?x.::!-—.
ANDREW McNAMARA MP

Parlismen tary Secretary
io the inister for Main Roads
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6. DETRIMENTAL TRAFFICIMPACTSON LOCAL ROADS
For whatever reasons the State Government reversed their “limited access” policy on the shopping centre site
That reversal remains questionable, as the site remains the same, and the access was reversed after the site was
purchased by the current owners. The previous owner of the approved retirement village residential estate
wanted passive residential access. He was refused any — not even aleft-in:left-out. Despite spending a
considerable amount of money with consultancy costs and impact studies, the State Government remained
adamant. The State Government refusal contributed to his economic downfall, because he then had to amend
the application to start with the new housing estate — not the village. Corporate liquidation and the GFC resulted
in the land being purchased by JANAM. They let the approval lapse, and then lodged their huge commercial
development. With Masters on the drawing board, the State Government suddenly changed their policy(as at
May, 2012) — not just for passive residential but for huge commercial (1200 car-parks) — thousands of cars—
over a sensitive waterway/drain — The physical and topographical aspects of the site have not changed..

Function of the State-controlled road network

* The subject land is included in the Urban Residential zone in the Bundaberg Regional
Council planning scheme.

The department’s planning for the state-controlled road network in this area has been
based on the intended use of the subject land being Urban Residential.

Paga 2 of 13

No extraprovision is required, according to Council, for their local roads, despite the fact that Kepnock Road,
Novakoski Street, Totten, Sydney, and Greathead — are all T junctions. They were never designed to be
collector roads for a huge regional shopping centre, which changes the whole traffic hierarchy, retrospectively.

The amount of funds required for Masters(Woolworths) and Coles (Wesfarmers) to contribute towards new
signalized intersections at the FEWalker Street Drain and Que Hee Streetsis but a drop in the ocean compared
to the impact on the ALDI round-about and all the local roads |eading to the proposed regiona shopping centre.
Scherer Bvd — a quiet “suburban residential street” will become a de-facto collector road - in terms of traffic
usage - , but it could never be widened to accommodate that changed designation.
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7. DESTROYSRESIDENTIAL AMENITY

No amount of landscaping and acoustic treatment can ameliorate the destruction of residential amenity that the
creation of this huge, 3 storey commercial, regional shopping centre will have on this single storey, low density
residential A precinct.

ALDI —asalow single storey — (94 car-parks) - was welcomed by the residents as the anchor tenant for alocal
neighbourhood shopping centre. Thiswas the future plan for this estate — until the Santalucia consortium
acquired the current shopping centre site. Historical evidence supports that original small/local concept

But even ALDI brings some detrimental environmenta and acoustic impacts. The commercial bin emptying
daily reverberates to Kepnock Road. But it’s not incessant, and it is a commercial expectation. Residents accept
it, the Ring Road and the cane tramlines — but this regional shopping centre totally destroyswhat isavery
livable community.

The existing mound in Scherer Bvd moderates noise impacts, but this is to be removed and replaced by “an
arbor of trees” spaced 5 metres apart. The service station will sit behind that — is to have 24 hours operation, 2
air-conditioning units, a refrigeration unit and compressor. Thisis an industrial usage, an environmentally
relevant activity that requires a specia hazardous licence — and is being placed in the middle of what is now
suburbia, linking to the sensitive “western culvert” drainage easement, referred to earlier, and in the proposed
new Town Plan converts that drainage easement to commercial — as predicted by Cr. Danny Rowleson.

10
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Council’s classification of the shopping centre (“now moving to a Centre within the Draft Planning Scheme” —
i.e. aregional, 3 storey shopping centre) has been accepted, by the devel oper as able to be used for the
following activities:-

1. Amusement Centre

2. Bakery Product manufacturing

3. One (1) Discount Department Store (i.e. Target)

4. Dry Cleaning

5. Government statutory authority, business or professional office or studio (500sgm max).

6. Computer services

7. Hairdressers

8. Laundromat

9. Locksmiths

10. Medica or dental centre

11. Engraving and trophy manufacture

12. Picture framing

13. Provision of meals and refreshments (no doubt one will be McDonalds — next to the High School)

14. Restaurant

15. Service Station

16. Shops

17. Supermarket

18. Veterinary clinic: and

19. Other activities approved in writing by the Group Manager Development
“This classification does not authorize the use of the site for activities including Cinema, Theatre and Nightclub,
and these activities must not be carried out on the land unless the subject of subsequent development approvals”
— page 3 Council RFI.

The applicants want a “range of activities— including the petrol station — without requiring further devel opment
approvals” SO creating this huge commercial shopping centre — means the developers and Council will have
all the say — residents will have none — which is, of course why the proposed new Town Plan is structured to
accommodate these developments.

Thistotal destruction of residential amenity should be compared to the small professional medical officein a
converted 2 storey Queenslander home next to the persona home of the Chairman for Planning and
Development — Cr. Ross Sommerfeld. It isresidentia B — in the CBD Frame— As a professional medical office,
with 26 car-parksit was an as-of-right use. Cr. Sommerfeld formally objected — as the traffic and 26 car-parks
would affect hisresidential amenity. Y et, he has publicly led the push, for the conversion of 20ha of prime
residential A land into a 3 storey regiona shopping centre, with thousands of cars, in a constrained
environmentally sensitive area to accommodate the eastern expansion of the duopoly — when thereis no
shortage of other commercially zoned land available.

When you think of such ahuge commercial/residential interface — it cannot be ameliorated.
e Think of the commercial litter
e Think of the hooning in the car-parks. We have alot of that already with the Kepnock Aldi. If you go
there just look at al the rubber burnt into the parking lot. Changes every week.
e Think of theincreased crime risks
e Think of the 363 days a year, 6am to 11pm — by the time it’s closed.

11
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e Think of the service station — internally positioned into suburbia— with its hazardous risks and 24 hour
operations. Doors slamming, people talking, trucksand cars stopping and starting, constant
refrigeration, compressor and air conditioning units. It’s classified in the City plan as “light industrial”

e Think of all the “yahoo-ing” on Fridays and Saturday from all the louts

e Think of the interstate trucks — they won’t abide by those hours - after travelling so far.

e Think of the proximity of a shopping centre with all it’s “(Un) healthy options™ next to a State School
that dictates the School must provide only “healthy options™ at their canteen.

e Think of the student/social issues with acommercial shopping centre so close. It will be arepeat of
Bundaberg High School and Hinkler Central — only much bigger, with smaller roads, no traffic lights
near the school and lots of people, cars and opportunities for anti-social behaviour.

e Think of the constant traffic noise

Y et Cr. Sommerfeld thought that 26 car-parks was an assault on HIS personal residential amenity!!!!

8 DESTROYSLOCAL JOBSFOR BUILDERS.

The siteis zoned residential A — and isthe best serviced residential land in the region. The Kepnock Place
residential development came on the market last August and, within 12 monthswas al but sold out. At the
moment there are two lots still unsold. This confirms the climate of demand and interest rates couldn’t be better,
yet the State Government and the Council are sacrificing it to a multi-national duopoly — at the cost of local
jobs.

Much has been made of the jobs, jobs jobs hype in the Master approval process by Council, and their request for
the minister to call it in. Yet, hisreasons for ministerial approva never mentioned jobs once. This application
also has the same persuasive line — it sells the image of legitimacy to overcome current high unemployment
levels. Woolworths and Coles not only created self-serve in Australia— they have perfected it. Wages are the
highest cost of doing businessin the retail trade — and most other trades. Self-serve is how the duopoly cut
overheads and beat their small business competitors who, as small business must rely on service. Thisis
unsustainable for extended trading hours, in asmall business, over along period of time. Market shareislost.

Our economic analysisis attachment 7. It uses the actual salesfigures for the Kepnock Place residentia lots.

Thisland is better quality residential land than the Kalkie Ashfield-coastal land or Council’s Gympie Estate —
both of which have arock base. Builders were keen to buy into Kepnock Place because, although it was more
expensive — it was easier building. They saved about $20,000 in building costs per block- not dealing with rock,
and their overall return was better. The Kepnock Place development is the living proof of that.

Sadly, those builders might not get their required return on investment, any more than existing residents of this
new housing estate, because this development and the proposed Kepnock regional shopping centre reduce the
prospect of sale by up to 25% lesser return on investment - depending on actual physical position. Thiswill lead
to alot of rental properties. That then reducesit from prime residential A to second-class residential B — with
possible social detriments to the whole precinct. It will no longer be considered alivable community - as the
current lifestyle quality and attraction will be permanently destroyed.

And so will thejobsit could have provided for our local builders.

Interestingly, when refusing the Holcim Quarry last week, the Minister and the Local MP’s relied on local job
creation for local builders and quality residential land as the reason for the Minister’s approval of the Coral

12
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Coveresidential development — over the availability of avalued resource and 10 local industry jobs. Many
thought the two could have co-existed — over time - and with appropriate staging.

We argue that is why Masters should have been forced to go to available commercia sites and this good quality
residential land should not be sacrificed at great detriment to many. The appropriate siting of Masters would
have meant the community could have had the benefits of Masters - whatever they might be — PLUS the local
jobs for builders. There would have been no detriment to anyone. . It’s called a “win-win”

Obviously, the duopoly has ensured their commercial interests — for their shareholders — must come first. They
have sold that concept to this State Government, this Council and selfish indulgence of those who want what
they want — irrespective of detriment to others— as long as it’s NOT anywhere near them, and someone else
pays the price for THEIR convenience. Perhaps non-divisional electoral reform could change some of that
decision-making thinking for Councillors in the next-(2016) — Council elections. Having to make decisions,
regionally, would, indeed, be a change.

9 IGNORES RATEPAYER- FUNDED, INDEPENDENT PROFESSIONAL ADVICE
Ratepayers have funded consultants to provide their expertise in guiding Councillors to make the right decisions
with the following Urban Economic Reports:-

1. The Centres Network Strategy (2008) $45,437
2. TheActivity Centres & Industrial Land Planning Study (2012) $32,341

Total Ratepayer Cost $77,778

Some of theresults and recommendations:
e The CBD appearsto be functioning reasonably well, particularly compared to other regiona
CBD’s in Queensland.- page 16 (2012 study)
Thereis an oversupply of industrial land (pg 18)
Thereis concern about the conflict between encroaching residential housing and industry land
The vacancy supply of industrial land is sufficient for afurther 23 years (pg 84)
Concentrated expansion of commercial south of Bundaberg Creek is not supported....to avoid
significant “bleeding” of commercial out of the CBD (pg 132)
e Large expansive land uses such as bulky goods activities are often unsuited to main street or
town centre locations because of their bulky form and limited capacity to foster active frontages
and integration(pg 133)

This Report a so includes a section on planning and urban design (pg 136) “that could be implemented or
considered in the drafting of a new planning scheme for the Bundaberg region”

G5 - PC(1) — mixed use development: — Development is to be designed to respect any established or evolving
residential character within the commercial precinct and/or in the surrounding area in terms of scale,
appearance and so on. In thisregard, particular attention must be paid to the location and treatment of vehicle
parking”

G1-PC3-cohesive attractive streetscape: - Devel opments must be designed to consider the interface between
non-residential development and residential devel opment

13
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G1-PC15 — direct access. Direct access to arterial roads isto be discouraged or restricted. Accessto the
devel opment must be via a side street or parallel service road- Accessto a main road will only be granted-
where no other access point can be negotiated.

G2 — the number of access points — if more than one- must be justified in terms of traffic safety and
convenience

PC20 —the design of bulky goods building forms must consider, and where possible, minimize the impact on
adjacent devel opment, particularly where adjacent development isresidential G1 — development must provide a
scale transition to the adjacent land uses

PC21 — Bulky goods building design must not dominate the streetscape.

PC24 — Out-of-centre development must satisfy identified need.

Out-of-centre development isto be discouraged in order to maintain theintegrity and vibrancy of
the defined centres network, except whereit can be identified that thereisan overwhelming need
for the proposal, and that such needs cannot be accommodated within existing centresor on the
fringe of an identified centre.

“Out-of-centre” developments, overwhelming need in the community interest isto be demonstrated,
including the application of a net community benefits test, an Economic Impact Assessment test (EIA)
Report isto accompany applications for out-of-centre development, demonstrating need for, and potential
impacts of the proposal on the subject site. The EIA should include an analysis as to how the proposal
could not (or should not) otherwise be accommodated within a defined activity centre

An Information Request may also request the preparation of a Social Impact Assessment Report,
demonstrating the anticipated impacts and benefits of the proposal. The net benefits of the proposal in an
out-of-centre location should demonstrate how the proposal will meet economic and social objectives and
outcomes. .( page 131)

It isrecommended that the Bundaberg Region Planning scheme includes measuresto prevent or
restrict development that is likely to contribute to “ribbon development” or otherwise adversely
impact on the safe and efficient flow of traffic, including on highway corridorsand arterial roads
Page 132

Bulky Goods — The centres hierarchy recognizesthat land expansive or consumptive uses such as
bulky goods ar e centre activitiesthat should be accommodated in centres. It isrecognized that
special purpose centres may berequired to accommodate these uses, with many attracted to major
road frontages. L ar ge expansive land uses such as bulky goods activities ar e often unsuited to main
street or town centre locations.....page 133.

14
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It is an elementary planning policy test for dealing with “out-of centre” developments that they be assessed
under the following process. Developments must demonstrate they have addressed this test, such that

+ priority and preference is demonstrated for in-centre development — subsequently

+ to edge of adjacent centre— and finally to

+ out-of centre— provided it can be demonstrated that no option is available in or adjacent to existing

centres

When the application can prove they have met this test, then overwhel ming need must be demonstrated to
justify any “out-of’centre” development.

The 2009 study into the Regional Activity Centre Network recognized that:-

+ Allowing for residential growth within the Council area— there is a recognized need for an additional
105,000 sgm of total retail floor-space in the Bundaberg Region over the next 22 yearsie to 2030.
(page 58)

+ Thereisaneed to capitalize and consolidate existing centres. Page 91

+ A district activity centre — defined within this report as 23,000 sgm retail and 13000 sgm non retail-
i.e.total 36,000 sg m— will be required in the Kepnock district — site not determined — with the suggested
timing being at the mid to later part of the next 22 year planning horizon- i.e. after 2020. (page 94) .
The Kepnock ALDI — (approx. 7000 sgm retail ) has since been opened, leaving (now) Masters
(inappropriate but 13,916sgm retail/wholesale). The Kepnock centre was seen to be primarily
“traditional” retailing space, with North Bundaberg recommended to incorporate bulky goods
floorspace.

+ “Out-of-centre” development should be consistent with adjacent building lines pg 109

+ “Out of centre” development should not adversely impact on nature conservation pg 109.

Both Reportsidentified the Kalkie/Ashfield areas as an Identified Growth Areas (IGA), as does the State
Regiona Plan.
+«» The 2012 Study identifies a higher rate of unemployment at 7% - above the State average of 5.5%. For
every 100 people of working age — there are only 90 jobs. That has been static for decades.
The retail trade contributes 7.4% to the Bundaberg regional economy
» The stakeholder list for the compilation of the 2012 Activity Centre and Industrial Land Planning Study
included representation from 13 local group sources. One was the Santal ucia Corporation — as the largest
single land-owner in the region, and aso the UDIA — on which a Santalucia family member holds an
executive position. Other members were:- Andy’s Realty, Bundaberg Distilling Company, Bundaberg
Fruit and vegetable Growers, Bundaberg Regional Council, Childers Chamber of Commerce, Childers
Concrete and Haulage, Department of Economic Development and Innovation, John Fidden Real Estate,
Port of Bundaberg, Rea Estate Institute of Queensland and Starfire Solutions (also an advisory group to
the Bundaberg Regional Council)
+«+ The Report also identified that businesses attracted to the area enquire about cost, presence of a pro-
active Council and lifestyle for employees.
% Key shapers for the future will include....a Planning Scheme that promotes confidence in investment
decisions as to land availability and connectivity
% Thereisalow disposable income threshold
+«» The South Bundaberg Network Activity Centres Study (page 57) had an overall 11% vacancy rate. This
was considered higher than average
« At thetime of the 2012 study there was a need to fill existing vacancies within established centres—
before considering any more “out-of-centre” development.
% Aspart of their SWOT analysis— the then newly established Kepnock Aldi, was identified as a stand-
aone centre. Historically it had been established under a previously assessed report for the need of a
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13,000 local centre— 10,000 retail, and 3000 non retail local neighbourhood centre. The greatest threat
to the future of the Activity Centres Network — for the Eastern Bundaberg region was “Its proximity to
the CBD”. Page 107
The SWOT analysis for the Bundaberg Region recognized (Page 103) 2 threats
1. Pressurefor uncharacteristic development- bulky goods and showroom facilities
within East Bundaberg
2. Out-of-centre development

1
2.
1

16.

17.
18.

Summarising:
Ratepayer funded professional, independent advice has been ignored because:-

An “uncharacteristic bulky goods store” in Eastern Bundaberg on residential A land” has been approved.
Alternate space was available in a special purpose bulky goods retail centre

. Out-of centre development has been approved - without evidence of overwhelming need with no

accompanying net community benefit study.

Not only isthis out-of-centre development approved — Council now intends to legitimize it asawhole
new 3 storey commercia centre — being an integral part of the proposed new Town Plan.

Vacancies in existing centres — some 180 of them — have not been filled. They will continue to grow as
this proposed new “district” shopping centre “bleeds” custom away from established centres.

It’s proximity to the CBD is an identified risk for the survival of the CBD, Hinkler Central and
Sugarland.

The new “District” Centre is no such thing. It is, by classification and size a “Regional Centre” that
contains a proposed department store, servicing a catchment of approximately 120,000 people.

This Regional Activity Centre could displace other mgjor centres - including the CBD.

AsaRegiona Centreit fills al the required projected future retail spacetill 2030

The need for a future centre in the Kalkie/Ashfield development area— by 2020 - did not identify asite
This “out-of-centre” development is not consistent with adjacent building lines

. This “out-of-centre” development will adversely impact on nature conservation.

. Population projections are unrealistic compared to recent redlities

. The centre will not address current unemployment levels. It just transfers jobs from existing business.
. The use of the residential land for its currently zoned purpose would create local building jobs

. The current Council is not pro-active and regionally focused. It has been independently judged as

“inconsistent, unaccountable and not transparent”. Productivity Report into the Retail Trade —
September,2014.

. This public perception — actually an investigative judgment — does not provide any confidence to

investors - especially new, and larger investors- considering their business options

The proposed new Planning Scheme will not promote confidence in investment decisions asto land
availability and connectivity. Council has overturned the existing Town Plan and then sought Ministerial
intervention to avoid having their decision challenged in the P& E Court. Knowledge about Council
arrogance and developer preferences has spread far and wide. It is a dis-incentive for future investment
and confidence.

Thereis no provision for traffic safety of nearby school students, or residential amenity.
Thisapplication displays an appalling lack of strategic planning —on aregional — basisfor the
future benefit of theregion....a matter which we address in our response to the New Town Plan
consultancy process, but it isvery relevant to this development application
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10 DOESNOT MEET A BASIC NET COMMUNITY BENEFIT TEST

Thisisan application for out-of-centre devel opment. Contrary to requirementsit does NOT demonstrate
overwhelming need. Neither doesit provide the required Net Community Benefit Test analysis.

Best practice town planning considers a Net Community Benefit Test as the necessary gateway to a material
change of use for are-zoning of thistype.
e Thisdevelopment application cannot be dis-associated from the Ministerially approved Masters(2)
decision.
¢ Nor can it be dis-associated from its ultimate goal of establishing a new Town Plan to legitimize afuture
Regional Shopping Centre.
It is “Out-of-Centre”.
There are extremely high vacancy rates in existing centres.
Itisavery red threat to the viability and hierarchy of the CBD.
Ignores the nearby natural environmental park and eco-systems.
Could destroy the traffic hierarchy — both State and Local.
Will result in probable future “actionable nuisance” if existing storm-water and drainage problems —
which are well documented and well known to the approval body (i.e. the Councillors) — are aggravated
by an approval of this development application
o Isina “high risk” category for water quality — (an issue not addressed by either this application or the
Masters approval).
Isin aflood hazard zone that is avital east-west connector route.
Islocated behind alarge, and growing, State High School with existing traffic, and drainage problems.
Could create increased social and anti-social issues for students and community in general.
Will destroy local jobs and local businesses.
Will encourage further applications for “ribbon development” around the fringes.
Will impact on the affordability of future home construction in the area.
Does not address local unemployment levels- despite the “jobs, jobs, jobs ™ hype.
Simply transfers the known traffic problems with Sugarland 1(West) to Sugarland 2 (East).

NET COMMUNITY BENEFIT TEST
A net community benefit arises where the sum of all the benefits of a
development — particularly one that seeks a material change of use approval to
establish a new regional centre — outweighs the sum of all the costs.

Such tests can be evaluated using a “transfer” effects technique, or a “welfare”
effects approach. This application would fail both — a matter which will be
addressed in our response to the proposed new Town Plan.

As the applicant does not address this net community benefit assessment — and
we do not have access to the under-lying (drilled-down) data — we have done a

SWOT analysis. It is provided for 2 scenarios — an approval of the development

application and a refusal of the application.
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STRENGTHS - APPROVAL

WEAKNESSES - APPROVAL

1 Provides convenience shopping for residentsto
the East and the growing Eastern corridor

2 Provides consumer choice for residentsin the
East

3 Provides competitive shopping choices for
residentsin the East

4 Reducestravel costsfor individual shoppersin
the East and the south-west - i.e Walkervale,
Thabeban, Avenell Heights, Kepnock .

5 Provides windfall financial returnsto the
developer and the duopoly

BLANK

1

10.

11.

12.

13.

Assumes that development approvalsisall
that is required to “fix” the current regional
economic crisis and “get things moving”

Creates adverseinvestor confidence for
large businessinvestors because it r epeats
the practice of overturning the current
Town Plan —without valid reasonsi.e.
Sugarland just sold, Bargara Central now
on the market

Iscontraratepayer funded professional
external advice— Urban Economics Reports

Lacks structure planning for thewhole site

L acks stakeholder input and strategic
planning.

Isapoor example of retro-fitting a huge
commercial development into a constrained
residential site.

Repeatsthe known errors of aretro-fitting
development (as opposed to an “in-filling”)
development) —i.e. Bunnings(1)

Assumes projected population growth is
accurate — Actual figureswould be more
realistic.

I ncreases costs of future housing by using
good quality, rate-payer serviced residential
land for commer cial — when alter native land
exists.

Ignoresthe current housing demand and
low interest rate climate to capitalize on
available, serviced residential land.

M or e shops without mor e available income
—more businessfailures.

Conflicts of interest — increases value of
poorer quality, adjacent, un-serviced land
owned by Council and other high profile
land-owners.

Exemplifies commer cial opportunism and a
“development at any cost” mentality.
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OPPORTUNITIES APPROVAL

1. Good €electoral appeal in lead-up to Council
and State elections

2. Reduced costsfor developer with the
addition of a ratepayer funded “incentive”
reduction on infrastructure charges

3. Opportunity for Santalucia development
consortium to benefit, financially, by the
conversion of aresidential zoning (with its
lower rate structurein the past) toa
commer cial sale at the higher commer cial
value.

BLANK

THREATS - APPROVAL

wnN

© © N

10.

11.

12.

13.

14.

15.

16.
17.

18.

19.

Sets unacceptable legal precedence by over -
riding the Town Plan- for no valid reason
Thereisno over-whelming need
Ignoresthe current vacanciesin existing
centres and local surrounds

Is an “out-Of-centre” development that
threatensthe viability of the CBD and
existing centres (i.e Hinkler Place,Olsens,
Moloneys, Kepnock Korner,

Provides no net community benefit test to
allow an overall impact or “effects”
evaluation.

Is acknowledged as a “high risk”
development for water quality — but isonly
required to make same provision asif on an
industrial/commercial site.

Threatensthe nearby wetlands

Isbeing built over theregional aquifer —
Requires extensive earthworksto establish a
2 storey building over the aquifer
Aggravates an existing storm-water-and
water-detention on-site drainage problem
Increases risks of on-site flooding to nearby
homes and streets

Builds over a Council waterway/drain which
isvery high risk.

I ncreases stor m-water run-off to 95%,
instead of 40% residential — allowed for by
existing infrastructure

Isin aflood hazard zone and the site was
inaccessible in 2013 flood

Createsa high risk of futurelitigation for
Council and Councillorsif thereisfuture
water inundation of near by homes

Makes no provision for student safety
Aggravates existing peak-hour school
problemsin Schmidt, Baird, Novakoski and
Scherer Sts

Destroys residential amenity with a 24hour
service station in suburbia

Creates a pedestrian access and commercial
“rat-run” that will destroy residential
amenity with shopping trolleys and illegally
parked vehicleson narrow residential

19
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BLANK

THREATS-APPROVAL (Cont’d)

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31

streets

Will put service station over a drainage
easement — with underground tanks— only
100 metres from the wetlands

With 1200 car -parksincreases social and
crime potential with “hooning” and

increased theft opportunity

Adverse social impacts on school, which
backs onto the lar ge car -park.

Once built cannot be retrospectively
corrected
Determinesthe future of all eastern
development and isin the wrong position
No provision for residential/commercial
interface
Assumes that acoustic and stor m-water
projections ar e accur ate — when final design
isincomplete
Creates loss of local jobs —to the benefit of
the duopoly
Could affect the existing emer gency access
to Kepnock School viathe easement from
FEWalker to Kepnock Rd Does not
capitalise on the EP sewer age income of
residential (600) for commercial (50) - with
the Rubyanna Treatment Plan to cost
$100m.
Does not capitalize on the sewer age income
of residential (600 pedestals)-commer cial
only (50)- with Rubyanna Treatment Plant
to cost $100m

When considered, en globo —with Masters
—thisapplication isnot for a District Centre
but for a Regional one.
Condones and attemptsto rectify,
retrospectively, the negligence and
culpability of the same developer with the
upstream residential development —which
did not abide by the conditions of that
approval.
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STRENGTHS- REFUSAL

WEAKNESSES - REFUSAL

A refusal restores confidencein Council decision-
making — not duopoly/developer manipulation

1. A refusal respectsthelaws under which it

was lodged. This application was lodged
almost 3 years ago and the Town Plan was
not out of date then.

. Providestimeto develop a structured,
strategic plan for the future development
within and around the eastern growth
corridor.

. Restoresthe confidence of possible future
businessinvestorswho arereuctant to
invest in the region, currently, because of
uncertainty about the future

. Protects access and safety for studentsand
school

. Limitsadverse social impactswith the
proximity of a High School backing onto a
shopping centre. Our community does not
need a repeat of the Bundaberg High
School-Hinkler Central social issues.

. Reducestherisk of flooding in a designated
flood hazard zone, by reducing the run-off.

. Residential storm-water run-off is50% -

Commercial is95% . Reducing the run-off
back to itsintended residential use reduces
therisk of damaging the environment and
near by homes.

. Improvesthe quality of storm-water run-
off to the Wetlands.

. Protectsthe aquifer and our regional water

supply from increased risk of salt-intrusion.

10. Allowsthis quality residential land to be

used for its zoned use—thus providing local
construction jobs and affor dable housing

1. Reducesthefinancial return for the
developer and the land-owner back to
the residential zoning entitlement.

2. Reducesthe éectoral appeal of Council
and the State Government in the lead-up
to State and Council elections.

3. Removesthe shopping convenience of
the eastern population in the short term,
They would havetorevert toa
continuation of patronizing existing
businessesin existing centres and
surrounds.

4. |Increasesthetravel timeof eastern
shoppers —back towhat it isat the
moment — at least in the short term.

BLANK
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STRENGTHS— REFUSAL (Cont’d)

11. Protects the viability of the CBD, other
centres and near by small businesses.

12. Increases the possibility of filling existing
vacanciesin existing centres and the CBD-
by reducing uncertainty

13. Should flow through to the proposed new
Town Plan —with a better long-term
regional outcome.

14. By reducing the flooding risk, the future
possibility of “actionable nuisance”
litigation isalso reduced.

15. Sends a power ful message to the national
mar ch of the duopoly. Regional Australia
needsthe right development in theright
place and fair competition - so our local
businesses have a level playing field.

16. Upholds community standar ds and
expectations BLANK

17. Protects existing investment by local
residents and local businesses.

18. Provides a better net community benefit
with reduced detrimental cost to social,
financial, traffic and the environment.

19. Retains the existing residential amenity and
livable lifestyle of neighbouring home-
owners.

20. Removes thelegal precedent that an
approval would have created.

21. Protectsthe jobs retention of employeesin
existing centres and businesses.

22. Protectsthe existing road hierarchy — at
both State and Council levels

23. Decreases the need for 3 extra sets of
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STRENGTHS— REFUSAL (Cont’d
signalized intersectionsin the short term
resulting in decreased Coast-City travel
times and reduced infrastructur e costs.

25  Stalls the duopoly’s current consolidation of
their expansion to the east- at detriment
to the west. Thisallowsthat consolidation to
be determined by Council on behalf of the
community- not by the market force of the
duopoly and thefinancial returnsfor the
developer.

26 Encourages Wesfarmerstokeep Target in
their current locale, retaining the viability of
the CBD, while business, Council and
Government join forcesto attract
business back to our City. — especially that
lower part of our CBD.

27 Lessens the risk of “ribbon development” with BLANK
the EQ land opposite Kepnock High School — now
on themarket. An approval of thisapplication as
commercial increasesthelikelihood of that land
also becoming commercial to “feed-off” the higher
cost shopping centre— at a lower cost and lesser
overheads- in aribbon development pattern
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OPPORTUNITIES— REFUSAL

THREATS- REFUSAL

1. Provides much needed timeto develop a

strategic plan for the development of the 1. Wesfarmers might withdraw their
eastern growth corridor. Thisisconsistent promise of investment in our City — at
with Council’s concern about “piece-meal” least to the East. (Thiswould only be
development of these green-field sites short term). Coles will not sit back and
with the approval of ALDI and allow Woolworths — with Masters—to
Masters(2),and the documented need, by “steal a march” on their joint

Council, for a “ structure planning program determination to beat each other with
that would involve consultation processesto their projected eastern consolidation in
achieve a high quality urban centre and Bundaberg. — particularly in or near the
provideresidents and investorswith eastern growth corridor.

certainty about the future form of
development in the area.”

2. Therecould be an argument that this

2. Allows Councilsand local Members of would mean a loss of a “flood-free”
Parliament thetimeto undertake and FEWalker Street east-west road
become “involved in that consultation connection, in a flood emergency.
process” to restore the confidence and some Though well promoted, thisisafalse
certainty for residentsand investorsin this argument. That site does not have flood
area— and thewhole of Bundaberg. This immunity, especially with all the storm-
could off-set the damaging national response water run-off now having to beretained
tothe 4 year Kepnock duopoly dramathat on site

haslabelled decisions by this Council as
“lacking consistency, accountability and
transparency” — Productivity Commission
Report into Retail Trade — September, 2014.

3. Providesan opportunity to restore investor
and constituent confidence in both State and
L ocal Government processes.

BLANK

4. Would providethe opportunity to translate
the benefitsto the proposed new Town Plan-
following appr opriate community
consultation

It isinappropriate to summarise these results on a numerical basis, but we encourage people to do their own
evaluation using the same criteria— or other that they might think appropriate.

Our analysis, however, would withstand any critical evaluation from any objective person with even alittle

knowledge of this Kepnock precinct, the basics of good town-planning, community and economic development,
governance and regional growth.
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SUMMARY OF SWOT ANALYSES
|f the Shopping CentreisApproved If the Shopping centreis Refused

Srengths 5. 27.
Weak nesses 13.
Opportunities 3.
Threats 31.

11. DETRIMENTAL STORM-WATER QUANTITY AND QUALITY IMPACTS

Thisissueis critical to the choice of site for this development. We note that Opus have previously done work
for both Coles and Aldi in the Sunshine Coast Council — specializing in this type of civil engineering. Some of
the commentsin OPW 12/0540 in relation to an information request that would have had storm- water flowing
over the detention basin wall — did not inspire us with confidence — being familiar with previous revisions of
this Report on the Janam 1,2 and now 3 applications. This latest Report is Revision G. It is dated 25/9/2014, so
we guestion what seems like some indecent haste on atopic that will have such a huge impact in an identified
flood hazard zone. This report has only been available to interested persons since 25 October, 2014- has goneto
public notification on 29 October, and closes 18 November, 2014.

Additionally this application is high risk — for the nearby homes, the neighbourhood, and the road network. It
seeks to put an underground car-park as alower basement storey, over the regional aquifer that, only 3 years
ago, following the 2011 floods, had a DNR depth of only 3.5metres, but alocal identified level of 1 metre.

Y et — this Council has dismissed such concerns as not a matter for this Council to consider.

This application requires the “loan” of Council’s Kepnock Drain which is, in reality a “creek” — a tributary of
the nearby Bundaberg Creek- part of the Baldwin Wetlands into which the water discharges. Thisis the extent
of the open waterway involved. These photos show the extent of the open channel, with the building and the
entrance being built over the exit and extending for some distance back to the south. The pictures to the south
show the convergence point of 3 drains — the southern one going back past Edgar Street. The torrent of water is
not flood-water it is from alocalized downpour on the 17". November, 2013. There was only 1 home under
construction. Since then 20 have been built, 2 in course of construction with 2 vacant lots.
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Thisiswhere the storm event created a huge
lake — with this drain, (Culvert A) another
drain to the west (Culvert E) , Culvert B,
80m to the east and Culvert C— on the now
Masters site—all overflowing and cutting
off FE Walker Street.

This happened when there was NO
development on the site, either to the east or
the south, save for the preliminary pad of
one home in Kepnack Place.

Council, in approving Kepnock Place did
not require the devel oper — the same
developer for this application — to put any
water detention, at al, in place— (highly
irregular). So the pre-development flows
have simply entered the drain — without any
requirement for post-development controls.
Theresidentia estate has had huge amounts
of fill —to the extent that the eastern side of
the drain — near the homes - has been
increased by 2 metres — with no
compensating increase in the height of the
western side. This cannot be retrospectively
rectified to slow down run-off from the
south, east or west

During this seasonal downpour the water
backed up to the top of Scherer Bvd,
inundated one home in Schmidt Street,
flooded the outbuildings of the homes near where this photo was taken. There were no blockages. The velocity
of the run-off was so strong that water from the upstream areas around Liddell Ct, Schmidt Street and upper
parts of Scherer Bvd could not enter the drain and backed up over foot-paths and into garden beds. Some cars
parked in Schmidt street had water enter under the doors.

Council has always been aware of the drainage issues with the Berghofer Estate and it took many years and alot
of ratepayer dollars to negotiate a widened drainage easement as the land was converted from farming to urban
usage. At the time it was also necessary to put in place an easement that was wide enough to provide an
emergency access for the Kepnock High School — which is surrounded by “T” junction roads to the south, east,
west and north. To this end we recommended that Council engineers talk with the original owner of the site -
Daryl Scherer - who lived there for 70 years — with his sister - building the remaining home that is to be
demolished to make way for this development next to the approved Masters site. Council committed to doing
this and reviewing the full catchment because commercial increases the fraction impervious (creating more run
off) from 50% (residential) to 95% (commercid).

To our knowledge this has not happened. We now have a report — made available only 7 business days ago-

with public notification finishing in 2 weekstime. We are al well aware the earlier reports by the same
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consultants didn’t get it right last time. Now we all have to place our lives, and our community — forever — on
the basis of this report. Once built, if anyone getsit wrong, errors cannot be rectified as the building goes over
the top of the drain for a considerable distance, as depicted in earlier pages. Piping the open channel -
requirement for building over it — increases the risk of a blockage due to upstream debris. This results in
severe damage because the flow finds an alternative overland flow path. Historically this happened with
the Crofton Street car park back in the late 80’s/early 90’s — near Crofton St Hall (Ms Wills). The same result
occurs if the flow ever exceeds pipe capacity — which, once built — cannot be reversed.

Our legal advice has been that our submission needsto be very explicit about these issues because, although
they are well known to the Council — any future “actionable nuisance” will be based on our submission, how
Council’s professional staff address the issues and how Councillors then determine the best interests of all
affected parties—i.e. the Main Road, increased traffic, storm- water and possible flooding issues — when
making their decision — for which they are jointly and severadly liable.

The applicant states this site has “flood immunity”. This influenced Councillors to argue that the Master’s site —
when linked to this one — would provide a “flood-free” road in time of flood. But this rationale ignores the local
knowledge that the Berghofer Estate created two separate drainage problems. The other is the Jocumsen Street
drain. Both it and the Kepnock Drain are tributaries of Bundaberg Creek - and the problems with that drain are
certainly well known to our divisional representative — Cr. Peters. This was the same downpour

With more rain on way, fears voiced over clogged culvift

Downpoursl brmg debrls

ke Derry

DRAIN DRAMA: Re is that blocks the dralin avery time it rains.
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Water from this drain backs onto Endeavour Foundation and the Kepnock Grove Retirement Village — where
flooding issues are historical. Que Hee Street gets flooded and cut-off on an average of once ayear, and if the
Jocumsen
Street drain
overflows—
thentherisk is
high that the
Kepnock Drain
will do
likewise.

Thissiteiswell
known to
Councillors
and
exemplifies the
fact that
Engineers
don’t always
get it right, that
Mother Nature
doesn’t know
what a 1%
AEPorlin
100 means and
that drains are
meant for
water — not
buildings.

Council
expenditure
records will
also confirm
the joint
expenditure of
State, Federal
and ratepayer
funds to buy
back properties
Fiime Lacaien, in Lamb and
St e : Crofton Street
where Council
had, in earlier
years built —
not OVER
drains— but too

near them
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13.0 SITE FLOOD IMMUNITY
The alfacts of the January 2013 floods on the Bundsberg Community were devastating. | " II‘
|

Apart from the personal hardships and loss of property, iffe in Bundabarg ard her day to day EMHHMMMMGWHM
whose houses and businesses were inundated but in terms af all of the community having their ability to shop for basic foodstufts severely limited. |

MMense prassure was put on the City and its food supply chain with the closure of many foodstores through flooding. Nane was more evident than in
Bundaberg CBD with the closure of the Hinkler Cenire. Tmmﬂlymﬂldhﬂubﬂufmﬂﬂ-lhm&wmm.mﬂﬂaﬂ other
zally tenancies for 8 manths.

Fummmry.MumdhudemmlmmmhmMHMMMhmIMMMHMMHMMw b rrairtain
I and food supply for the community,

Cwlnnwhmmmua:m-d.mdlmr.utlhn:prwllﬂodMdﬂhwﬂhudﬂﬂ.&ﬂumuhm&mnm.ﬂmuuddm
have the necessary infrastructure In place to commanca operation as soon as the roads opened.

500 sas rpalisad ihal the imponiance of flood fii ure developmeant planning Was nesded to ensure thal businesses wera able io WH.,I'
reopen following a flood event particularly in terms of being able to maintain amploymaent such an event.
Cnundlupmﬂmmmmmﬂuﬂamm‘nﬂﬂﬂmMmTMWmHmHMAm&MmFMMMM*m1l:'.:H:y
Insat which covers the area in which the Sile is located |s shown below,

A5 can be seen, the Site of the proposed centn woenl for the giormsater drar
Site or FE Walker Street) is not shown as being within a Flood Hazard Area

This ks further demonstrated in one of the aerial phatographs taken at the time and also inclded balow.

As you will see from the photograph below thal apart fro

And NOW — we have this proposal for a huge commercial, 2 storied building, over the aguifer, over the drain
on asite that was never meant to be anything other than residential A for all the many reasons we have listed
over the past 4 yearsin 5 separate submissions.

Y et till this application isthe very foundation for this Council to propose afully commercialized up to 3 storey,
14m precinct — which ignores all the alarm bells

Specific to the Opus Report we raise the following issues:-

a. Thesitehasalin 40 gradeto the receiving waters of the Baldwin Wetlands under FEWalker
Street. Visible in the previous photo is the velocity created by the gradient of the fall asthe water
flows north

b. The Report states the site has a large external catchment of “approximately 40 hectares”. Our
recordsindicate it is 47.9ha— which putsit closer to 50ha

c. Thedevelopment fronting FEWalker Street, including a portion of the main entry, the rear of the
store roofs and the loading docks will be directed to small bio retention “pods” within the
landscaping strip north of the basement car-park.
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: The current Kepnock Place residential develc
The Masters{2}application shbuld not be assessed is re-profiling the eastern side of the Kepnoc
in isolation from the Shopping Centre. This document & local downpour in November, 2013 cut FE
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_ exceeds the 1% AEP. The following photos attempt at the base of a geographical basin
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There is “an overland flow channel” — (the Kepnock Drain). Approximately “half of the existing site discharges
north-west to this channel”, Opusidentified 3 separate drainage systems— culvertsA,B & C.
I.  ThisisCulvert A —which was only inches short of over-topping in the 2013 flood. Thisiswhere the
water flows under FE Walker — or overtops if the depth and flow- through rate can’t be catered for by
these pipes. Documentation states it has “two 900mm diameter RCP culverts’- pg 2. It actually has 2 x
900 RCP’s plus 1 x 7T50RCP

Il.  Culvert B - “4 small portion” (how much isthat?) of the site discharges directly north towards a
750mm RCP culvert 80 metres to the east. This flows into the Kepnock Drain, on the other side of
FEWalker, near that property seen in this photo

I1l. Culvert C is on the Masters site. The Opus Report states “The remaining site (i.e. 100-50 plus a “small
portion = ?) discharges north-east to the adjacent site —(Masters) — where it enters the Baldwin
Wetlands via 2x600mm diameter culverts. The Masters documentation calls it the “western culvert” and
it is the drainage easement referred to as Lotl 1 in Masters. It’s also the easement referred to during the
Master’s meeting as able to “have a suspended slab over it — and then another Woolworths enterprise
like Dan Murphys.

| CULVERT “A’

A&B are on the site, but

“C” is on Masters land on the
Eastern side of the house on the
site
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This culvert — which drains alot of the land to the west isin the middle of the Kepnock Drain, draining the
homesto thewest . Once water gets to that height, it restricts entry of that western water into the drain and it
will back up in aheavy rainfal event.

This culvert is another unidentified system draining the west of the site. but in atorrential local downpour it aso
overflows onto the site. It overflowsif the water in the Kepnock drain backs up at culvert A. It entersthe
wetlands through a separate drainage path west of the drain at Culvert A as seen here. Water backed up in this
drain during the flood - as pictured in the next photo.

CULVERT E —drains
the homesto the north-west 34
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Thisdrain enters the
easement over the northern
side of FEWalker Street at
the point identified in the
previous photo. This was
the amount of water in that
drain during the flood — at
that northern entry point,
and it was backed up over
the (Opus unidentified)
drain at the southern entry
point depicted in the
previous photo).

Asthisdevelopment, if
approved, formsthe
nexus between the
Masterssite and thisone
- toestablish thenucleus
of the future regional
shopping centre, it is
critical that the Opus
Report — on which the whole storm- water drainage assumptions are based — is unquestionably correct.

This assumes that the data, on which the formal report is based —is accurate.

The purpose of the Opus Report is to demonstrate that the development can occur in accordance with all
relevant drainage guideline - i.e. that post development flow does not exceed pre-development flow;
that there is no adverse impact on adjoining properties or infrastructure and that there is no adverse
increase in the existing natural hazard risk - in either an estuarine or localized flood event. Any errors in
the base assumptions - (i.e. wrong pipe-sizes, unidentified piped/or open channel input from
unidentified upstream water detention basins, or other outlets, or an incorrect whole-of-catchment size)
make the Report invalid.

We contend the Report is invalid because:-
1. There are more than 2x900 RCPS at Culvert A. Incorrect pipe sizes invalidate the results.
2. There is an unidentified 550 RCP — in the middle of the Kepnock Drain/Waterway. We have named
it Culvert “D”

. There is an unidentified drainage inlet which has, historically overflowed in a heavy localized
rainfall event — and in the last flood event - to the west of the site. We have identified it as
“Culvert E”

. There are unidentified 3x600 RCP’s we have called Culvert F. Their placement, because of the
velocity of the upstream southern water-flow — creates back-up water along Schmidt and Scherer
Sts, during a heavy localized event -i.e. 17 November, 2013

. There are 2 unidentified upstream dams (detention basins) which, depending on their existing
water height, during a localized event, could create additional volume and velocity.

. The flood mapping relevant to this site does not appear to be accurate.
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Thereis afurther, unidentified, drainage system below the associated residential development. This drains the
higher areas of Scherer Bvd. It isaset of 3 x 600 drains that empty into the open channel where the 3 drainage
systems converge near the homes to the west into the open channel. The velocity of water pouring down the
drain- from the Kepnock Road, and School drains in a heavy rainfall event can restrict water from this higher
ground level eastern drainage system entering the drainage channel. It, historically, backsup .

As can be seen from the photos of the deluge last November, the torrent of water coming from the south comes
from 3 separate drai nage systems — one behind the Kepnock High School, one from Kepnock Road and one
from Scherer Bvd — all meeting at that one point. The run-off is torrential and the drainage system behind
Kepnock High School has not been factored in, There are 2 dams, and thisisthe lower one. Thereis arock dam
wall, with a maintenance road . This dam system services the agricultura and irrigation needs of the school, and
provides water for stock. It is on Education QId land, and will always influence the run-off into the open
Kepnock Drain channel lower down, depending on the height of the School’s water retention system at times of
heavy rain. If the school detention system has ahigh level of water in their dams, then more runs off and will
impact the lower levels of the open channel. Thisisthe dam face, and recent dry weather has meant the first

dam now has little water in it. Water drains to it from several higher spots behind the school and from Kepnock
Place and the area is an aboriginal “bush tucker” site
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Thisisthe road that separates the rock wall face of the
first dam from the actual dam itself — which isto the
right of this photo. The rock wall faceis part of the
community indigenous site

No mention is made of this overall southern drainage
system that this application now seeksto restrain into a
pre-determined detention basin- down near FEWalker
Street — at its northern base, prior to entering under
FEWalker Street. Thiswill be done by downsizing 3 x
1500 RCPsinto 2 x 1500 RCPs meeting the
2X900RCPs — with the building being constructed over
part of that diversion system to the proposed detention
basin.

D)

S

AGAIN — THIS MODELLING
ASSUMES THAT THE BASE DATA IS
CORRECT. We question that?

37
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13.0 SITE FLOOD IMMUNITY
The effects of the January 2013 floods on the Bundaberg Community were devastating. : l‘
|

Apart from the persanal hardships and loss of property, iife In Bundaberg and her day to day operations were affecled considerably not only for those
n;mmwumMmmmimahdbutlnmﬁlﬂnﬂhucummurﬂyh-dnghiribﬂtrtﬁmfﬂhﬂt!mdlm“wm. |

‘mﬂummummch-udluruodtuud-,rdﬂllnwiﬂ'llhudumiufmmfo-adw:mmmmhnmdhg. Mone was more evident than in
Bundaberg CBD with the closure of the Hinkler Centre. This eventually resulted in the loss of two Fulkine Supermarkets, the DDS and offer
tenancies for & months.

Forunately, there were other unaffected centres that were able 1o meet the increased demand however [l has shown the need for the ability to maintain
istics and food supply for the community.
|
Certalnly through the flaod that sceurmed, roads were cut that precluded the delivery of foodsiuffs. Buf as soon as the roads wers open, it was crucia 1o
have the necessary infrastructure in place fo commence operation s soon as the roads openad.

by was realised that the impo of Rood immunity in fulure develol ; ded 1o ensure that businesses were able 1o quickly
reopen folowing a flood event parti in tarms of being able to maintain event,

MnmﬂhirmmmmleUdﬁdelmmBmukwFlm:ldHazuﬂAruEDlﬁnadFInoduvHM-HIpICty
Insat which covers the area in which the Site is located s shown below.

M“ﬂmu.ﬂ'ﬂaﬂlﬂflﬁ nenprsse canin el ae ik HIRRETE-L danan
Site or FE Walker 5 is net shown as being within a Flood Hazard Area.

This is further demonsiraled in one of the aerlal photographs taken at the time and also inchided belaw,

As you will see from the photograph below thal 8 r in the starmwater the Site was

b ot i # i —

The applicants maintain the site has “flood immunity”. The flooding on this site was a combination of “back-
up” water and local run-off. Water was being pushed back up the tributaries, because the local water was
unable to enter the Burnett River due to the velocity and volume of the River. The Kepnock Drainis atributary
of Bundaberg Creek, which, in turn empties into the Burnett River.

*FI ood levels are evident in the above photo, submitted by the applicants for a “SUB-REGIONAL” (not a
DISTRICT) shopping centre,. It is the Bundaberg Regional Council officia Flood Map and shows the K epnock
Drain inundated with flood-waters. To the residents whose homes abutted that waterway — it was flood-water —
and, had the water continued to rise and flood their homes — their insurance companies would have classed it as
“flood-water” — not the drain “acting within its designed capacity”.

This application relies on the accuracy of the Opus Report and the formal flood maps, so it’s important to
compare the formal flood map, lodged by the applicant with their application with the TLPI Flood map, under
which it is assessed, and then the flood overlay, as provided with the new Draft Town Plan
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TLPI Flooding

S

BUMNDABERG
BLLIORAL COMRCTIL Propction: GLA_1994_MGA_Fomm 56

Dl 43111004 118 Pa Soarke 1 T3 80 on A4 SFaal

r=a et B Tty o e g, B Capm ey 8 Erwerrert s By e Masmm s
e e e B T e il

In comparing the formal flood map lodged by the applicants as part of their application — with the TLPI map
and then the flood overlay of the proposed new Town Plan, the site could appear to have “flood immunity”, but
al that drainage colour — right up to behind Kepnock School should be coloured blue, the same as with
CulvertsB and C. Theformal flood map makes no distinction — so why do the individual flood overlays? It’s
the same water in the same position, on the same sites, threatening the same homes. Thissiteisin aflood

hazard zone and, if it was a private property that had flood waters in the yard — not the home — then the Council
39
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mapping system shows that quite clearly. Thisisthe cause of the current local outrage by people whose yards
were inundated — but their homes weren’t. These overlays present a preferred picture for the devel opers — whose
homes are nowhere near this site. We question the accuracy this provides to Councillors who have to make life-
changing decisions for people living in this precinct. The floodwater did not stop on the northern side of
FEWalker Street — as these overlays indicate. Floodwaters entered the Masters and this site — as shown in the
official Flood Map — through culverts A,B,C,D,& E — and went right up to the back of the school. .
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| This photo is of the Scherer Farm bore — which sits

- over the aquifer fronting FEWalker Street — to the
east of Culvert A. The DNR boreissited in the
Council park, further to the west. We understand
that the previous owner of thisboreis prepared to
provide a statutory declaration stating that, as he
had lived there al hislife (70years) and farmed the
land, heis aware that the 2011 aquifer levels were
very high, with water actually seeping out of the
side of that bore, yet the existence of the aquifer is
ignored in this application.

This application seeks to put an underground car
park over the top of this agquifer and our objections
to that, with the Masters and this application simply
met with “it is not our responsibility”

A detention basin 3.20m deep will be constructed to the west (on the houses side) of the entrance driveway, .
The northern part of the development (including the loading dock and main entrance) will be too low to drain
back to the basin — they will be diverted to the bio-retention “pods™ north of the basement car-park

P4 — Code Compliance —Page 8, states “Based on hydraulic modelling prepared for previous development
applications for the site, it is envisaged that the proposed filling work in the existing overland flow path will not
increase flood levels either upstream or downstream and will be confirmed during the detailed design stage of
the development”. But, if approved — that will happen after the decision is made. What happensif they get it
wrong? Thisistheir 3. attempt — and they haven’t got it right — YET

Pg 7 — The total peak discharge towards Culvert B will not increase as the proposed devel opment will reduce
the catchment ultimately discharging towards Culvert B. With all these unidentified drainage systems — to both
the south and the west - how could this be accurate.?

7.1 - Methodology
Considerable earthworks are required to the overland flow path (channel) to comply with the storage

requirements of the Kepnock Place Development, plus the added flood storage of the TLPI because the siteisin
aflood hazard zone.

The Kepnock Place Residential Approval was for a “staged development” — that was ultimately done as asingle
development. The Council and applicant have consistently maintained that the Kepnock Place, Masters and
Kepnock Sub-Regiona Shopping Centre are all separate developments — not inter-rel ated, and must stand
independently of each other. Planning legislation substantiates that, but allows for the consideration of al the
“common material”.
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SUMMARISING:

1. Overall catchment areaisincorrect — it’s 47.9ha— not “approximately 40 hectares”

2. The area has been developed around two existing creeks — now known as the
Kepnock Drain and the Jocumsen Steet Drain. Both flood in times of heavy localized
rainfall events. Mother Nature does not understand 1% AEP

3. Atotal drainage system to the west — that is part of that overall catchment - has been
ignored.

4. A tota drainage system to the south, that includes two dams, behind the school has
been ignored

5. The drainage report only covers 1% AERP. It is not the floods that are the problem —
you can prepare for those — it’s the localized heavy rainfall events

6. The applicants (who are the same applicants for this commercial development) do not
appear to have complied with the conditions of approva for the upstream residential
development. (page 43-44)

7. That negligence cannot be retrospectively rectified.

8. The presence, and impact, on the aquifer has been ignored.

9. The downpour last year happened with NO development in the area—not even the
now 22 new homes.

10.There’s only 2 years between 2011 and 2013 — and thisis aflood hazard zone

The Opus Report 7.3.1 and 7.3.2 covers the Council’s Flood Storage Requirements — but we contend they must
also accommodate the needs of heavy localized rainfall events. Thisis especially relevant when Council is
aware of the lack of capacity — due to the topography — of the current site to accommodate such heavy rainfall
events without damaging homes and infrastructure. Council’s approval, also, would ultimately mean the open
channel to the wetlands — for which ratepayers paid a considerable sum of money — isto be dammed, piped and
then built over — by a concrete monoalith, that cannot be changed, removed or corrected. .

7.3.2 refersto a previous devel opment application for an upstream residential development in which the

devel oper was required to provide on- site water detention assessed as being 700m3. The developer failed to do
this, so the current development must allow 1/10 of the detention storage, on this site, to accommodate that
developer’s negligence. If the current proposal does not proceed — where was Council going to requirethe
additional storageto be provided by the upstream developer ?

Council has avery strict policy GP-3-30 which prohibits “building over sewers”. It is rigidly enforced.

“3.0 This palicy allows development of the land by landowners whilst ensuring Council’s infrastructure is not
interfered with or damaged as a result of new building works or their imposed loads. It also ensures that costs
associated with maintaining, repairing or replacing Council’s underground sewerage infrastructure are
minimized”

The Kepnock Waterway/Drain isa significant piece of ratepayer/Council infrastructure—for all the
reasons stated. Itsfunction and purpose for disposing of waste water, rather than waste human product,
isequally asimportant. Ratepayers who have funded it expect Council to protect it — not “lend” it to a
developer.



Submission to 325.2012.34482.1 - JANAM(3)

KEPNOCK PLACE -321.2010.30453.1 — NEGOTIATED DECISION NOTICE
By letter from Council dated 5 September, 2012 — being for reconfiguring a Lot of 24 Lots(in 4
stages) ....... a list of changes to the original approval were noted on Attachment 1 . None of the
following conditions of the original approva were deleted or amended in any way. :-

Stage 1 -6 lots
Approval Condition 39 — “Detention storageis required to be provided to cater for increased

storm-water run-off asa result of this development. Storm-water drainage from the subject land is
to be limited to pre-devel opment generated peak levels up to and including Q100 ARI flows via the
provision of on-site detention storage. The detention storage shall be provided in accordance with
the Empire Engineering Drainage Strategy (September, 2010). The detention storage shall be
visually integrated into the surrounding landscape and designed with a high level of visual
amenity”.

Stage 2 -7 lots
Approval Condition 82— same as condition 39

Stage 3 -6 lots
Approval Condition 122 — same as condition 39

Stage4 —5lots
Approval Condition 161 - same as condition 39

The sum of these conditions meant a total 24 lots — with an approval condition
for on- site detention storage which was to be “visually integrated into the
surrounding landscape and designed with a high level of visual amenity”. —
should have been provided with the water storage as conditioned. BUT —no
such provision was made for any of the 24 |ots.

Thiswas aresidential development (321-2010-30453.1) — up stream of the current commercial
development application-(325.2012.34482.1). The latter — a separate devel opment application - now
requires an additional 700cubic metres of additional water storage — “immediately upstream of
Culvert A to achieve the non-worsening of peak run-off from the upstream residential devel opment.
However, this additional storage capacity is now required retrospectively — physically removed from
the required detention site of residential development 321-2010-30453.1. The applicant for the
residential development has negligently and culpably not fulfilled the required conditions of the
approval for storm-water detention on site. By not fulfilling that pre-development storm-water
detention condition, post development flows cannot be regulated to avoid actionable nuisance on
downstream residents. Extra storage detention on a separate parcel of land, removed from the
upstream devel opment does not protect the downstream residents from the increased velocity and
guantity of run-off in a heavy rainfall event because the land slopes sharply downstream at the
junction of the two parcels of land, as the open channel receives incoming run-off from two other
side channels. Additionally that increased velocity and quantity from 24 housing lots, running
strongly in the main channel, restricts the incoming water from the other two side channels from
entering the open drain. Thisresultsin water backing up for the entire length of the channel and both
of the side channels. It also increases the risk of storage incapacity for the commercial application
325.2012.34482.1
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12014 Burdaberg Regional Council Application Enguirer

Detalis

Compliance Asaasament
Descripion: Flan Sealing
Submitied: 21082013

Declsion

Compliance Corfibcais
Properties

106 FE Walker 5T, KEPNOCK

History
Opan Date Evant description Completed

Dificar

Adam Johnston
Documents

Documants curnantly beng Inputed, pieasa check back soon.
Email

Contact us abowt this application.

Black’s Law Dictionary defines ‘ACTIONABLE NUISANCE’ as
“Anything injurious to health, or indecent, or offensive to the senses, or an
obstruction to the free use of property so asto interferewith the
comfortable enjoyment of life or property. Code Civ. L’roc.Cal
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During heavy rainfall events heavy run-off affects the drainage easement (on Masters land) known as— Culvert
C - aswell asthe water levels draining through Culvert A.

This development cannot increase post devel opment flows to the neighbouring property downstream of this
development, so the size of Culverts under FEWa ker Street cannot be increased. The water will be dammed
into the detention basin by re-profiling the open drain where it meets the western access drive-way to the
development site. Thiswill be done by implementing 3 x 1500mm diameter culverts, before downsizing to
2/1500mm diameter culverts—within the region providing additional flood storage between FEWalker
Steet and the northern edge of the basement carpark). The system will then be downsized once again to
match the existing 2 900mm diameter RCP’s under FEWalker Street.

Currently, any overflow overtops the drain over FEWalker Street. That will be difficult to do in the future as the
water flow will be contained, in part, under the building. Storage and/or flow incapacity there will smply force
the water to overflow from the external detention basin- either over FEWalker Street or onto the homesto the
west - or both. Thiswill aso create back-up problems further upstream

The OPUS report states “The development is considered to be high risk with regards to pollution of receiving
waters due to the large site area”. (page 11) However, because Council’s ecological overlay ends on the
northern side of FEWalker Street — and not the southern side of that Main Road — the applicant does not have to
do anymore for water quality than if it was on acommercial or industrial estate.

The current siteis not part of the ecological overlay because the residential A zoning
protected the Wetlands — into the future. This zone was considered to be the least harmful
and would allow the land to be used for future growth to the east — and till protect the

Wetlands. The Main Road’s “limited access” policies — on that site - complemented
Council’s approach — over the preceding decades.

Council, supported by the Minister, in the Master’s approval refused to recognise the existence of Baldwin
Wetlands, even though Council’s public web-site promotesit as “a beautiful, natural wetland just 3kims from
the Bundaberg Post Office”, and our FOI search revealed that ratepayers provide an average of $105,000 per
year to maintain and

- ‘*. o . =’ “_;__"f_,_ i improveit. Council’s
Bl MR oy ;N dismissal of its existence
' ' — ) —_— within the Masters Report

BALDWIN SWAMP ENVIRONMENIAL LA

stated “no areas of natural
significance or ecosystems
directly abutting the site”.
This was because FEWalker Street separates Masters (50m) — and now the shopping centre (150m) from the
wetlands. However, thisistantamount to saying that the Mon Repos Turtles and the beaches don’t exist and
shouldn’t be protected, because there is a road on the foreshores that separates them from human habitation.

Commercialisation — to the extent that this development seeks, will have devastating impacts on the
neighbouring Wetlands — which Council has an obligation to protect for past, current and future generations.
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12 ADVERSE IMPACTSON BOTH NATURAL & BUILT ENVIRONMENT
Council’s 2014-2019 Corporate Plan commits to a Community vision for the future of the Region to be
“vibrant, progressive, connected and sustainable”. There are 4 separate strategic issues, and these are
Community, Environment, Economy and Governance.

A custainable, maNAgeh
and heatthy envivonment:
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The Corporate Plan is the lead document under-pinning Council’s commitment to its constituents and the
community, and is alegidative requirement of Local Government Regulation.

et s el The Carerass ENVIRONMENT

Plan is currently 2014-2019 A sustainable, managed and healthy environment-

£

4.2 ENVIRONMENT

Strategics:

Provice a range of community awareness and education activities and prograsns that support the
preservation of the region’s natural envirenment,

Encourage community involvernent in such activities and programs.

ned by the principles of sustainable development.
onmant that meats basic community

Implement principles and guidelines within the reglonal tand use plan and bullding and development
guidalines that support m%am‘,rnmmls}mammm members feal prurﬂ:l ten [ i

Continue to enable, port and ma aur built environmeant so that it enhances the identity and liveabili
of individual wnmnams and reflects the special character of our coastal and hinterland areas. wy

i the reglon's current and future
1

Strategies:

Ensure a coordinated and i ch to regional ing, i
e oy ntegrated approa reg) infrastructure planning, implementation and

Maintain and establish predictive modelling and scenario analysls for reviews and capilal forcasting,

Apply financial sustainability principles in planning, funding, creating and maintaining infrastructure,
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Approving Masters(2) on low density residential A — 50 metres from the City’s greatest

natural asset breaches

the very fibre of decency, responsible governance, town planning and sustainable development. The natural and
built environment has not only been ignored, but abused as the visual, physical and externa impacts will be
compounded by this application. Council’s Corporate Plan commits them to “balancing regional economic

growth with the preservation and enhancement of our natural and built environment .

There are dternate sites for this development — just as there were for the Masters(2) development — but Council
has placed pressure from the media, the duopoly, the developer consortium and electoral appeal ahead of their

own Corporate Plan and Corporate responsibility to their community.

e ————————————

et

“Bundaber
Region - Vibrant,
Progressive,
Connected and
Sustainable”.

“To connect, unite
and inspire our
communities,
through open
transparent
effective leadership
and efficient
management
practices"™,

Uwr Valugs

The following values, derived
from our consultations, will
guide our behaviours:

= Honesty and Integrity
* Respect and Tolerance
* Open Communication

« Accountability and
Transparency

= Trust
* Empathy
= Common Sense

Council’s Values,
expressed in their
Corporate Plan are:-

Honesty and
Integrity,

Respect and
Tolerance,

Open
Communication,

Accountability and

Transparency,
Trust,

Empathy and
Common Sense,

but their public
position with the
management of this
precinct, in
accordance with
the RULES, Jeaves
much to be
questioned.
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13 RATEPAYER INCENTIVES THAT ‘REWARD’ A DEVELOPER FOR
BREACHING THE TOWN PLAN

The need for developer incentives is understood but, care needs to be exercised in how such incentives are
targeted. Intheend, it isthe ratepayer who pays. As previously detailed, this application, like Masters, is

“out-of -centre”,

“wanted” by media-driven popular appea — but not “needed”

has alternative sites to deliver the same “benefits” — whatever they might be
fails to meet basic town-planning tenets

and will create serious detriment to the future viability of existing centres and the CBD

The concluding comments of the “Abridged Report on Bundaberg “Open for Development” Incentives should

have been interpreted to ensure that the incentives were well targeted — and did not “reward” bad corporate
behaviour.

Economic development is not just about how many approvals can be handed out for various projects. It’s about
sustainability, and we question whether there has been an increase in jobs or investor confidence in our region.

Most of the incentives can be delivered either within existing ngrgtional budget
limitations or will have minimal impacts, and will be done utilising existing resources.

However, the discounting of infrastructure charges has the pntent}al to havg a

ianificant impact on both short tenm DUCQEIS 20C ,. 5 n u_ npjc
plans. The report has outlined the scope of 'tlje potential impacts .
and examined the significant impacts of major devalqpment proposals currently in
the process of being prepared for lodgment with Council.

Although the full extent of the impact cannot ble know .and will only baco!':l'-e apparent
over time. it is likely that further discountin wrlll have impa , on n lo ! -
financial plan, ability to borrow funding and delivery of trunk mfrastructure wh:qh Wi
have flow on effects on the viability of future development reliant on the provision of
new trunk infrastruciure,

infrastructure discounts will provide real ben )
Eﬁwsnof improving project viability. If these initiatives are sucoessfw apd Ist!mulate a
significant upsurge in development activity then the Bundaberg region IS Ilkei? to sgn;
flow on benefits in terms of increased economic development and _oh creation wit
S on efects o exisiing businesses as population increases a_md increased wa
are spent within the local economy. Gouncil in turn would be likely to experience a

corresponding increase in rates and other revenue.

When the mgjor beneficiaries of this scheme would have continued with their marketing thrust, nationaly,

without these incentives, and contribute little towards local employment- long term. They are more about job
transfer — not job creation.

Instead, we have seen duopoly market power at work, aided and abetted by manipulation of Government at the
highest levels.
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14 CREATESOVERALL NEGATIVE INVESTOR CONFIDENCE — ESPECIALLY
FOR LARGER INVESTORS

The City has experienced flood devastation twice in the past 3 years- and is struggling economically to retain
existing business or attract new business which will create jobs.

a) The 4 year Duopoly commercial war here in Kepnock has been the subject of anational study into the
retail trade by the Productivity Commission. Its report on our Council’s decision-making processesis

damning.

s _;" Ausiraliann Governmenti
T productivity Conmisshon

Relative Costs of Doing

Business in Australia: | productivity Commission
Retail Trade | Research Report

Ancother stakeholder (Kepnock Residents Action Group,
subs. DR35, DR40) raised a number of concerns ahout
planning and zoning outcomes in relation to a retail

development in Queensland. Although the core issues

raised in the submission are beyond the scope of this
Study, the submission does raise hroader concerns

rela to iss

accountability in local government processes and decision
making, and these go to the heart of improving planning
and zoning outcomes. The submission also raises

important questions about noise abatement, particularly
when commercial development is permitted close to pre
existing residential zones following rezoning of residential
land.
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b) Inconsistent decisions by Council, in contravention of planning regulations, professional officer
recommendations and regulated process, have created alack of confidence for existing investors— and
would-be investors — especialy larger businesses who might be interested in investing here, but feel
their investment is at risk in the longer term

C) Investors make decisions that are long term — and that requires consistency of planning and zoning laws.

d) Since 2008 Council has had a notorious reputation of overturning professional planning officers’

recommendations.

€) The recent call-in and subsequent ministerial approval of Masters(2) was seen at national level to be a
breach of process and described as an arrogant display of duopoly market power aided and abetted by
manipulation of Government at the highest levels.

f) It suits the Council and mediato lay the blame on negativity and “anti-progress” attitudes — but when
community rights are over-ridden — and then democratic rights are arbitrarily removed — without
adequate cause - the problem is much deeper than that. .

g) Consistency breeds security — and that’s what planning laws and zonings are meant to engender.

h) Therewill always be times when Town Plans are over-ridden — for genuine reasons. But, they must
stand up to close scrutiny. Sadly, that has been missing in Kepnock’s 4 year duopoly drama.

ACHIEVED

Hows vill s ko

WHETHER OUR CORPORATE PLAN
HIEVED?

We will regularly
measure and
publicly report
Of OUr progress
each year in our
Annual Report
to ensure we are
accountable to
our community.

We will link our Annual
al Plan and

Budget to C

Plan Outcomes and

Ouwur Vision,
Mission and
Values will
ke widely
publicised.

Financial
Management

and Compliance
Systems will
provide systematic
reporting, analysis
and review of
perfarmance
against our Annual
Budget.
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Over time members of our group
will have learned to live with the
legacy left for posterity by this
Council, or they will have taken
their financial losses— if ableto do
so—and moved, asthe precinct
degenerates from a prime residential
areainto aless acceptable
commercial rat-race of noise, traffic,
anti-socia behaviour and
environmental blight.

The opportunity for strategic
thinking, planning and positive
outcomes rests with this Council.
Whatever you decide will be Y OUR
legacy — forever. .

Sugarland(1) isagrid-locked
disaster that was caught between
two separate local authorities with
two separate plans and visions.

The current Council have full
throttle on the future. Y ou can
publish al the glossy reports and
appendices that modern technology
provides but, ultimately you will be
judged on your legacy
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15 CREATES POSSIBLE ‘ACTIONABLE NUISANCE’

Thisapplication is high risk — for water quality and water quantity — but also for future possible “actionable
nuisance” in matters of future flooding, storm-water, traffic and the loss of investment value by existing
disadvantaged residents.

The shopping centre cannot allow post-devel opment flows to exceed pre-development flows. A large on-site
detention basin is designed to accommodate that, but 10.58% of that storage space is required to rectify
Council’s negligence and culpability for an upstream residential development that failed to comply with
approval conditions for on- site water detention.

This negligence cannot now be rectified retrospectively, so therisk of future flooding of nearby homes and
over-topping of the Walker Street drain — with resultant high risk for accidents, damage to State infrastructure
and downstream property — is extremely high.

We consider the Opus Report — on which the post devel opment storm-water and drai nage consequences of this
development will depend — into the future - to be flawed. We have placed that on record

Equally, adversely affected residents who made their investments on the basis of Council’s Town Plan could
now have a case for class action. There is no overwhelming need for this development and ratepayer-funded,
external professional consultancy advice has been ignored.

Council’s commitment to a $1million ratepayer funded “incentive” in reduced infrastructure charges to
Woolworths for breaching the Town Plan remains questionable. This shopping centre application could aso
have dligibility for such an incentive — of unknown quantity at this stage.

Thesiteisin aflood hazard zone which has a proven incapacity to cope with localized heavy rainfall events —
and that’s historical due to the topography, as any local will confirm. Thisincapacity iswell documented —
with NO development on site. Y et this application puts a huge shopping centre there, increases the run-off by
95% and will build part of their building over the waterway that carries al that water, through an open channel
to the neighbouring Wetlands. Piping that open channel on the southern side increases risk, and is dependent on
scrupulous maintenance of the drain upstream. The history of the Jocumsen Street drain should be your
decision criteria.

We haveto live with Masters but this development application should NOT
be approved for al of the reasons detailed here-in. The future of thisland
should remain residential A, despite the tantrums of the devel opers and the

duopoly.

Compiled by Mary Walsh OAM,CPA,AIFS,JP(Q)
Secretary — Kepnock Residents Action Group
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