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Senior Adviser
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Dear Ms Bultitude

Tax Deductible Gift Recipient Reform Opportunities
The Australian Institute of Company Directors (AICD) welcomes the opportunity to provide a
submission to the Treasury’s consultation on Tax Deductible Gift Recipient (DGR) Reform
Opportunities (consultation paper).
The AICD is committed to excellence in governance. We make a positive impact on society
and the economy through governance education, director education, director development
and advocacy. Our membership of more than 40,000 includes directors and senior leaders
from business, government and the not-for-profit (NFP) sectors.
The NFP sector is a major focus of the AICD’s work; we estimate that two thirds of our
membership are involved in the work of an NFP in some way. The AICD is committed to
advocating for a fit-for-purpose regulatory regime for the NFP sector that is streamlined,
nationally-consistent and that will reduce red tape for this important sector.
We welcome the government’s initiative to review and streamline the administration of the
DGR system. To this end, we welcome proposals to:




Require all DGRs that are non-government entities to become registered with the
Australian Charities and Not-for-profits Commission (ACNC);
Bring the administration of the four DGR registers under the Australian Taxation
Office (ATO); and
Verify the integrity of the existing DGR stock, especially those that are specifically
listed under the Income Tax Assessment Act 1997 (Cth) (tax law).

The AICD believes these proposals will reduce red tape for charities, provide a greater level
of transparency and public accountability about the activities of DGRs and, in doing so,
support charitable giving.

However, the AICD is concerned that proposals to limit or require additional reporting about
advocacy activities undertaken by DGRs would create significant additional regulatory
burden without providing public benefit to offset such an increase.
Bringing all non-government DGRs under the regulation of the ACNC will ensure that they
are subject to a specialist regulatory regime and a standardised reporting framework. The
AICD believes that this will be sufficient to address the concerns raised in the consultation
paper regarding DGRs that undertake advocacy activity.
Our detailed responses to the consultation questions are included in Attachment A.

We hope our comments will be of assistance to you. Should you wish to discuss any aspect
of this submission, please contact our Senior Policy Adviser, Lucas Ryan via
lryan@aicd.com.au or (02) 8248 6671.
Yours sincerely

LOUISE PETSCHLER
General Manager, Advocacy
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This enables the ACNC to collect, among other things, information concerning a charity’s:




Entitlement to registration;
Compliance with the ACNC Act and its regulations; and
Compliance with tax law.

Under this framework, the ACNC requires charities to describe their ‘main activities’ for a
given reporting period as part of preparing an AIS. The AICD does not consider there is a
need for registered charities with DGR status to provide additional information concerning
advocacy activities.
Information about how a charity pursues its charitable purpose, including through any
advocacy activities, is already required through the AIS. This information is likely to be
sufficient for the purposes of determining whether an entity is maintaining its entitlement to
access DGR status.
Where insufficient information has been provided, or where additional information
concerning a charity’s advocacy activities is required to assess compliance (including with
tax law), the ACNC Act creates regulatory powers to enable collection of such information.
The commissioner of the ACNC has the power to obtain information and documents (section
70-1) from registered charities related to their entitlement to registration (section 75-5(f)(i)).
Additional information about a charity’s advocacy activities could be obtained through the
use of this regulatory power, if required. The AICD considers that this should continue to be
done as part of the ACNC’s proportionate, risk-based approach to their regulatory function.
The role of advocacy in charities
The AICD recognises that advocacy is both a legitimate charitable purpose under charity law
as well as an important part of the contribution made by the NFP sector to the community.

The introduction of the Charities Act 2013 (Cth) (Charities Act) established an explicit
charitable purpose for advocacy. It is charitable to “[promote or oppose] a change to any
matter established by law, policy or practice in the Commonwealth, a State, a Territory or
another country” (section 12(1)(l)) provided it is in furtherance of another charitable purpose.
The AICD is concerned that proposals to impose limitations or additional reporting burdens
regarding advocacy activities may diminish the capacity of the sector to perform its important
role in public life.
Advocacy activity must be undertaken within the limits of the law (for example, it is
unacceptable to promote or encourage unlawful activity) and the AICD supports regulatory
intervention where a charity’s advocacy activities are in contravention of the law.
The AICD notes the work already done by the ACNC in providing detailed guidance about
the limits of advocacy activity by charities1 which is a useful resource in assisting charities to
understand how the law applies to advocacy activities.

Australian Charities and Not-for-profits Commission, ‘Advocacy by charities’,
<http://www.acnc.gov.au/ACNC/Register_my_charity/Who_can_register/What_char_purp/ACNC/Reg/Advocacy.aspx>
(accessed 7 July 2017)
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